AUTHORITY

FRESNO COUNTY ZOO AUTHORITY
SPECIAL MEETING
9:00 am, Friday, December 6, 2013
Fresno County Employees' Retirement Association
1111 H Street, Fresno, CA 93721
(559) 457-0681
AGENDA

1. Callto Order
2. Public Comments

This time is made available to receive comments from the public on matters within the Board's
jurisdiction that are not on the Agenda. Attention is called to the fact that the Board is prohibited
from taking any action on matters that are not on the Agenda. Members of the public are limited
to three minutes to speak during Public Comments as well as for each item on the agenda. In
order to accurately record the minutes, members of the public are asked to speak only from the
podium. Before beginning comments, please state for the record your name and affiliation, if
any.

3. Consent Agenda

These matters are routine in nature and are usually approved by a single vote. Prior to action
by the Board, the public will be given the opportunity to remove any item from the Consent
Calendar. ltems removed from the Consent Calendar may be heard immediately following
approval of Consent Calendar.

A.  Review and approve minutes of October 30, 2013

B. Review and approve payment of County of Fresno invoice for Professional and
Specialized Services in the amount of $16,722.94 for October 2013

C. Receive Treasurer’s Report for October 2013.
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4. Receive Fresno Chaffee Zoo Director's Report

5. Receive Fresno Chaffee Zoo Finance Director's Report

6. Approval of Measure Z Funds for African Adventure

A. Consider the Environmental Impact Report for Roeding Regional Park and Fresno

Chaffee Zoo Facility Master Plan (EIR) previously certified by the Fresno City Councll,
June 30, 2011 and the EIR Addendum approved by the Fresno City Council on
November 7, 2013, and adopt Resolution Adopting CEQA Findings and Statement of
Overriding Considerations.

B. Approve Fresno Chaffee Zoo Corporation's request of Measure Z Capital Funds of
$51,699,682 for the African Adventure project.

7. Approve Fresno Chaffee Zoo Corporation request of Measure Z Capital funds of $290,000
for additional utility infrastructure work.

8. Receive staff oral report on cost estimate for Measure Z renewal and 2014 election timeline.
9. Meeting Calendar
A. Adopt 2014 meeting calendar
B. Set next meeting date.
10. Chair's comments
11. Board Member comments

12. Adjourn

All supporting documentation is available for public review in the office of the Fresno
County Zoo Authority, 2220 Tulare Street, 6™ Floor, Fresno, 93721, during regular
business hours.

For further information, please contact Catherine Crosby, Zoo Authority Coordinator, at
600-4305, email zooauthority @co.fresno.ca.us, or visit www.zooauthority.org.

Requests for disability-related modification or accommodation needed in order to
participate in the meeting must be made to the Zoo Authority Coordinator no later than
9:00 a.m. on the day prior to the meeting.
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FRESNO COUNTY ZOO AUTHORITY MEETING
9:00 am, Wednesday, October 30, 2013
Fresno County Employees' Retirement Association
1111 H Street, Fresno, CA 93721
(559) 457-0681

ACTION SUMMARY MINUTES

1. Call to Order

CHAIRMAN PAUL TOSTE CALLED THE MEETING TO ORDER AT 9:00 AM. A QUORUM
OF MEMBERS, JOHN GRAY, GERALD LYLES, PETER HERZOG, KENT STRATFORD,
ASHLEY SWEARENGIN AND RALPH WATERHOUSE WERE PRESENT.

CHAIRMAN TOSTE NOTED THAT THE INVOICE AMOUNT ON THE AGENDA FOR 3B
SHOULD BE CORRECTED TO $11,782.36.

2. Public Comments

This time is made available to receive comments from the public on matters within the Board's
jurisdiction that are not on the Agenda. Attention is called to the fact that the Board is
prohibited from taking any action on matters that are not on the Agenda. Members of the
public are limited to three minutes to speak during Public Comments as well as for each item
on the agenda. In order to accurately record the minutes, members of the public are asked to
speak only from the podium. Before beginning comments, please state for the record your
name and affiliation, if any.

HELD - JOAN LE ROUX STATED THAT SHE HAD MADE A MISTAKE WHEN SHE SAID
TO THE BOARD OF SUPERVISORS THAT MEMBER LYLES HAD VOTED ON THE
FINANCING OF SEA LION COVE AND THE UTILITY PROJECT WORK DONE BY HARRIS
CONSTRUCTION AND HAYDEN CONSTRUCTION. SHE ACKNOWLEDGED SHE WAS
WRONG AND APOLOGIZED TO MEMBER LYLES.

3. Consent Agenda
These matters are routine in nature and are usually approved by a single vote. Prior to action
by the Board, the public will be given the opportunity to remove any item from the Consent
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Calendar. ltems removed from the Consent Calendar may be heard immediately following
approval of Consent Calendar.

A.  Review and approve minutes of September 25, 2013

B. Review and approve payment of County of Fresno invoice for Professional and
Specialized Services in the amount of $11,761.66 for September 2013

C. Receive Treasurer’s Report for September 2013 and the Quarter ended September
30, 2013

APPROVED WITH THE NOTED CORRECTION TO 2B - GL/JG - 7 AYES, 0 OPPOSED

4. Receive Fiscal Year 2012-13 audit report from Brown-Armstrong Accountancy
Corporation

RECEIVED — ERIK GONZALEZ OF BROWN ARMSTRONG ACCOUNTANCY
CORPORATION PRESENTED AN UNMODIFIED OR CLEAN OPINION, AND THERE WERE
NO INTERNAL ISSUES OR FINDINGS.

5.  Receive Fresno Chaffee Zoo Director’'s Report

RECEIVED - DIRECTOR SCOTT BARTON PRESENTED. THE ZOO IS DOING VERY
WELL. ATTENDANCE CONTINUES TO CLIMB AND BROKE THE 600,000 MARK, WHICH
IS AN ALL-TIME RECORD. STAFF IS ANTICIPATING THEY WILL REACH 640,000- TO
650,000 VISITORS BEFORE THE END OF THE YEAR. THERE IS STRONG COMMUNITY
SUPPORT AND THEY RECEIVE MANY POSITIVE COMMENTS.

THE MEASURE Z CAMPAIGN IS GEARING UP AND GAINING MOMENTUM. ALL
INDICATIONS ARE THAT NEXT YEAR’S MEASURE Z VOTE WILL PASS. IN CASE
MEASURE Z DOES NOT PASS, DIRECTOR BARTON DISCUSSED HOW THE ZOO
CORPORATION WOULD MAINTAIN THE ZOO’S SUSTAINABILITY THROUGH 2020.

THE ZOO IS STILL WAITING ON APPROVAL FROM THE NATIONAL PARK SERVICE.
DIRECTOR BARTON PROPOSED THAT AT THE NEXT MEETING, THE ZOO
CORPORATION REQUEST FUNDING FOR AFRICAN ADVENTURE, CONTINGENT ON
THE NATIONAL PARK SERVICE APPROVAL .THIS WOULD ALLOW THE ZOO
CORPORATION TO MOVE FORWARD ON CONSTRUCTION MORE QUICKLY.

MEMBERS GRAY, WATERHOUSE AND SWEARENGIN STATED THEY WERE READY TO
FUND THE PROJECT AND GO FORWARD. MAYOR SWEARENGIN STATED THAT THE
CITY OF FRESNO IS PREPARED TO DO WHAT IS NECESSARY TO MOVE THIS
PROJECT FORWARD. MEMBER LYLES STATED HE HAD RESERVATIONS REGARDING
POSSIBLE LEGAL ISSUES.

COUNSEL JANELLE KELLY INFORMED THE BOARD THAT IN ORDER FOR APPROVAL
BY THE BOARD TO MOVE FORWARD, CITY OF FRESNO STAFF WOULD NEED TO
REVIEW THE EIR AND DETERMINE THAT IT IS AN ADEQUATE ENVIRONMENTAL
DOCUMENT TO USE, EVEN THOUGH THE APPROVALS OF THE FEDERAL
GOVERNMENT HAVE NOT BEEN RECEIVED. COUNTY PLANNING STAFF WOULD
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ALSO HAVE TO REVIEW THE PROPOSAL AND THE EIR, AND PROVIDE THE BOARD
WITH THEIR VIEW ON ITS ADEQUACY.

MEMBER LYLES TOOK THIS OPPORTUNITY TO GO BACK TO THE MEASURE Z
DISCUSSION, AND WANTED CLARIFICATION AS TO WHETHER OR NOT MEASURE Z
FUNDS COULD BE USED TO PAY FOR THE COST OF PLACING THE MEASURE Z
RENEWAL ON THE BALLOT. IT WAS DETERMINED THAT COUNSEL WOULD LOOK
INTO THIS MATTER AND ADVISE THE BOARD AT THE NEXT MEETING.

PUBLIC COMMENT WAS RECEIVE FROM JOAN LE ROUX.
6. Receive Fresno Chaffee Zoo Finance Director’'s Report

RECEIVED - DIRECTOR OF FINANCE BRIAN GOLDMAN PRESENTED THE REPORTS;
ATTENDANCE IS WELL AHEAD OF PROJECTIONS. AS OF AUGUST 31, 2013, THERE
WAS AN OPERATING SURPLUS IS OF $1.2 MILLION. SELF-GENERATED REVENUE IS
23% AHEAD OF THE YEAR-TO-DATE BUDGET, PERSONNEL EXPENSES ARE 5 %
UNDER BUDGET, AND OPERATING EXPENSED ARE 6% UNDER BUDGET. THE
SEPTEMBER OPERATING EXPENSES ARE, 3% UNDER BUDGET AND PERSONNEL
EXPENSES ARE STILL 5 % UNDER. AT THE END OF SEPTEMBER, ATTENDANCE WAS
26% AHEAD OF YEAR-TO-DATE EXPECTATIONS, AND REVENUE NUMBERS ARE WELL
AHEAD OF PROJECTIONS.

MEMBER LYLES REQUESTED A REPORT ON THE ACCOUNTS RECEIVABLE AT THE
NEXT MEETING.

PUBLIC COMMENT WAS RECEIVED FROM JOAN LE ROUX

7. Review and approve second draft of Fiscal Year 2012-13 Annual Report, or provide
direction to staff

COORDINATOR CATHY CROSBY PRESENTED. MEMBER WATERHOUSE
CONGRATULATED CATHY ON A JOB WELL DONE, AND MS. CROSBY GAVE CREDIT
TO COUNTY GRAPHIC ARTIST GINA BARR.

PUBLIC COMMENT WAS RECEIVED FROM JOAN LE ROUX

APPROVED WITH CORRECTIONS NOTED - AS/RW — 7 AYES, 0 OPPOSED

8.  Next meeting date
a. Reaffirm November 27, 2013 as next meeting date, or set new meetmg date.
b. Adopt 2014 meeting calendar

ITEM 8A — ADOPTED THE NEXT MEETING DATE OF FRIDAY, DECEMBER 6, 2013 —
JG/RW -- 7 AYES, 0 OPPOSED

ITEM 8B — DIFFERED UNTIL NEXT MEETING
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9.  Chair's comments

RECEIVED ~ CHAIRMAN PAUL TOSTE THANKED DIRECTOR SCOTT BARTON FOR THE
SUSTAINABILITY REPORT. HE ALSO THANKED MEMBER SWEARINGEN FOR STATING
HER OPINION ON THE NPS ISSUE AND FOR GIVING THE CITY SUPPORT. SPECIAL
THANKS WERE GIVEN TO COORDINATOR CATHY CROSBY FOR HER EFFORTS IN
PUTTING TOGETHER THE ANNUAL REPORT.

10. Board Member comments

NONE

11.  Adjourn

THERE BEING NO FURTHER BUSINESS BEFORE THE BOARD, CHAIRMAN TOSTE

CALLED FOR A MOTION TO ADJOURN. —- AS/JG -- 7 AYES, 0 OPPOSED THE MEETING
CONCLUDED AT 9:44 AM.

All supporting documentation is available for public review in the office of the Fresno
County Zoo Authority, 2220 Tulare Street, 6™ Floor, Fresno, 93721, during regular
business hours.

For further information, please contact Catherine Crosby, Zoo Authority Coordinator, at
600-4305, email zooauthority @ co.fresno.ca.us, or visit www.zooauthority.ora.

Requests for disability-related modification or accommodation needed in order to
participate in the meeting must be made to the Zoo Authority Coordinator no later than
9:00 a.m. on the day prior to the mesting.
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Invoice for Professional Services in Support of the Zoo Authority
Billing Hours and Expenses for October 2013

invoice Number 10-Z00-120613

December 8, 2013

TO: Zoo Authority Board
c¢/o County of Fresno
2220 Tulare St, 6th Floor MS 214
Fresno, CA 93721

Department / Title Hours Rate Cost Fiscal Year 13-14
Financial Reporting & Audits

Supervising Accountant 23.00 $80.06 $1,841.38

Accountant | 24.50 $60.14 $1,473.43

Public Works & Planning
Analyst HI 155.30 $63.10 $9,799.43

County Counsel

Assistant County Counsel 4.00 $113.00 $452.00
Professional Services Total 206.80 $13,566.24 $36,177.64

Copies 38.26

Office Supplies 8.44

Audit 3,110.00
Office Expense Total $3,156.70 $3,206.37
$16,722.94 $39,384.01

Invoice Total FY 12-13 Total
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Fresno County Zoo Authority
Treasurer's Report
Unaudited Cash Basis
For the Month Ended October 31, 2013

Tax Proceeds Received:

- Measure Z - Sales Tax Proceeds $ 857,400.00
Total Proceeds Received: $ 857,400.00

Tax Proceeds Allocated:
- Allocation to Zoo Authority Fund (2%) 17,148.00
- Allocation to Trust Fund for Operations and Capital Projects (98%) 840,252.00
Total Proceed Allocations $ 857,400.00

Zoo Authority Fund >> Administrative Fund

Beginning Cash Balance $ 1,011,863.88
Receipts: - Measure Z Sales Tax Proceeds 17,148.00
= interest Received 656.52
Disbursemenis: - PeopleSofi Charges (32.98)
Net Increase/(Decraase) to Cash 17.771.54

Ending Cash Balance - Zoo Authority Administrative Fund ___

§  52,325836.23 |

Be.;mm‘ - ________ _____ __

- Measure Z Sales Tax Proceeds = ‘ o  280,084.00

~ ‘ - Interest Recewsd ‘ . ; ; - ‘ - ; 3334098
Disbursements: - FCZC Operatiohs Ciatm#Zﬁ‘iS—ﬁ . ; . . A780118)
. _Net Increase/(Decrease) to Cash . - @ 15,617.80

Endm Cash Balance Avallable for Oeratlons $ 5,060,789.89

- = Caputai Facﬂmes Pm;act Fund

Beginning Cash Balance . . 1 ~ - ~ 4‘7,280,664,14

Recelpts - - Measure 7 Sales Tax Proceeds . - ‘ 560,168.00

. - Interest Received ; . . ; o - 3137548

__ NetlincreaseltDecrease) to Cash . - ; . - 591 543 46

Ending Cash Balance - Avallable for Ca|ta| Pro ects 47,872,207.60

Ending Ea!anae Avaﬁabia for;Oerat;onsand Cabital Projects ; $ 5293700749

Total Interest Received During the Month ‘  35,366.96
By Staff Date
Accepted Date

* Interest receipts are recorded in the month received rather than in the month earned and were calculated on an annual percentage rate
of 1.207 as of September 30, 2013.

Prepared by the County of Fresno Office of the Auditor-Controller/Treasurer-Tax Coflector




Fresno County Zoo Authority

PRIOR FISCAL YEARS CURRENT FISCAL YEAR 1
2005-2008 2006-2007 2007-2008 2008-2009 2009-2010 2010-2011 2011-2012 2012-2013 2013-2014
ACTUAL ACTUAL ACTUAL ACTUAL. ACTUAL ACTUAL ACTUAL ACTUAL BUDGETED ACTUAL BUDGET TO ACTUAL
TAX RECEIPTS TAX RECEIPTS TAX RECEIPTS TAXRECEIPTS TAX RECEIPTS TAX RECEIPTS TAX RECEIPTS TAX RECEIPTS TAXRECEIPTS TAX RECEIPTS VARIANCE

July $ 700,400 $ 671,500 § 819,900 § 813,500 § 671,700 § 659,300 § 719,800 § 826,000 $ 867,300 § 903,500 $ 36,200 4.17%
August 933,800 895,400 1,083,200 1,084,700 885,300 857.600 921,200 1,033,100 1,084,755 1,106,000 § 21,245 1.96%
September 764,524 1,453,498 1,060,279 930,087 810,940 895,691 1,057,603 1,028,369 1,079,787 1,097605 § 17,818 1.65%
October 705,400 679,300 853,500 792,200 678,000 677,000 694,100 850,500 893,025 857400 $ {35,625) -3.99%
November 940,500 1,471,000 1,138,000 1,058,300 743,300 879,500 878,500 1,056,800 1,109,640 - -
December 1,324,459 1,047,118 827,112 872,815 971,061 932,350 1,240,028 1,083,021 1,137,172 - -
January 676,000 813,700 831,200 766,900 719,900 710,700 770,100 799,900 839,895 - -
February 901,300 1,081,800 1,108,200 841,000 944,000 919,800 978,600 1,088,700 1,141,036 -
March 1,319,000 905,577 762,807 958,801 628,563 821,858 1,006,649 1,021,734 1,072,821 - -
Aprit 678,900 748,000 699,000 662,000 594,300 618,400 716,100 846,500 888,825 - -
May 906,200 997,300 932,000 860,800 847,200 876,500 897,100 1,483,700 916,595 - -
June 1,113,269 900,178 1,028 580 730,781 821,511 963,040 1,191,688.64 1,015,391.00 916,595 - -
Total $ 10,962,752 ¢ 11664371 § 11151878 § 10,360,884 $ 9315775 $ 9,811,839 $ 11,071,469 $ 12,141,715 § 11947445 3 3,964505 § 39,638 0.17%

TOTAL MEASURE Z PROCEEDS FROM INCEPTION § 91,147,041

Page 2

Prepared by the County of Fresno, Office of the Auditor-Controller/Treasurer-Tax Collector



Fresno County Zoo Authority
Receipt of Interest
Unaudited Cash Basis
For the Month Ended
October 31, 2013

Summary of Quarter One Interest Receipts

1st Alloc. Interest
Fund Subclass Description October Received
4845 10000 Zoo Authority $ 656.52 $ 656.52
4850 10000 FCZC - Operations -~ 3,334.98 $ 3,334.98
4850 42700 FCZC-CP 31,37546 % 31,375.46
Total $ 35366.96 $ 35,366.96

Prepared by the County of Fresno, Office of the Auditor-Controller/Treasurer-Tax Collector

Page 3
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AGENDA ITEM 6

| DATE: December 6, 2013
TO: Board of Fresno County Zoo Authority
FROM: Catherine Crosby

Zoo Authority Coordinator

RE: Approval of Measure Z Funds for African Adventure

RECOMMENDED ACTION:

A. Consider the Environmental Impact Report for Roeding Regional Park and Fresno
Chaffee Zoo Facility Master Plan (EIR) previously certified by the Fresno City Council,
June 30, 2011 and the EIR Addendum approved by the Fresno City Council on
November 7, 2013, and adopt Resolution Adopting CEQA Findings and Statement of
Overriding Considerations.

B. Approve Fresno Chaffee Zoo Corporation's request of Measure Z Capital Funds of
$51,699,682 for the African Adventure project.

DISCUSSION:

Attached is the Zoo Corporation’s request for Measure Z Capital Funds of $51,699,682 for the
African Adventure project. Zoo Corporation staff will present their request to the Zoo Authority
Board and be availabie to answer any questions you may have.

The African Adventure project is partially located in the Fresno Chaffee Zoo expansion area that
is now part of Roeding Park. By letter dated November 7, 2013, the State of California, Natural
Resources Agency, notified the City of Fresno that the National Park Service (NPS) determined
that the African Adventure project does not significantly contravene the overall purpose of the
park and therefore NPS approval is not required. As NPS approval is not required, NPS
determined that the African Adventure project does not trigger federal compliance requirements
under such statutes as the National Environmental Policy Act and the National Historic
Preservation Act. Copies of the letters from the State Natural Resources Agency and NPS are
attached.

BoARD ACTION: DATE APPROVED AS RECOMMENDED OTHER

UNANIMOUS
GRAY. HERZOG LYLES STRATFORD SWEARENGIN TOSTE WATERHOUSE




Memo to Zoo Authority Board
December 6, 2013
Page 2

Previously, your Board has been provided with a copy of the Environmental Impact Report for
Roeding Regional Park and Fresno Chaffee Zoo Facility Master Plan (EIR) certified by the
Fresno City Council on June 30, 2011, and your Board considered and approved this EIR when
approving the Sea Lion Cove project, among others. On November 7, 2013, the Fresno City
Council considered and approved an Addendum to the EIR. The Addendum was prepared for
amendments to the Roeding Park Master Plan that were necessitated by the proposed High
Speed Rail project that is planned adjacent to Roeding Park. Your Board has been provided a
copy of the City approved Addendum for your review and consideration.

Should your Board choose to approve the funding of the African Adventure project, staff would
recommend that your Board consider the EIR previously certified by the Fresno City Council on
June 30, 2011 and the EIR Addendum approved by the Fresno City Council on November 7,
2013; and adopt the Resolution Adopting CEQA Findings and Statement of Overriding
Considerations. This should be done prior to, or at the same time, your Board approves the
funding of the African Adventure project.

ATTACHMENTS:

ATTACHMENT 1: Fresno Chaffee Zoo Corporation request for Measure Z Capital Funds of
$51,699,682 for the Africa expansion area, Harris Construction Contract and Exhibits.

ATTACHMENT 2: November 5, 2013 letter from National Park Service, and November 7, 2013
letter from Office of Grants and Local Services, California Department of Parks and Recreation.

ATTACHMENT 3: Fresno County Zoo Authority Board Draft Resolution Adopting CEQA
Findings and Statement of Overriding Considerations for the Fresno Chaffee Zoo Africa
Expansion.



Agenda ltem 6
Attachment 1

FRESNO CHAFFEE

ae sy

Fresno Chaffee Zoo €834 West Belmont AvenueeFresno, California 93728
Phone (559) 498-5910 e Fax (559) 264-9226

DATE: December 6, 2013
TO: Fresno County Zoo Authority Board
FROM: Scott Barton, Chief Executive Officer

Fresno’s Chaffee Zoo Corporation

SUBJECT:
Request 2013 Measure Z Capital Funds of $51,699,682 for the African expansion area.

RECOMMENDED ACTION:
Approve Fresno’s Chaffee Zoo Corporation request of Measure Z Capital funds of $51,699,682.

FISCAL IMPACT:

The request will increase the 2013 Measure Z Capital budget by $51,699,682 to
$53,354,806.98.

DISCUSSION:

1. The Zoo Authority approved $150,000 at the July 27, 2011 meeting to begin conceptual
design of the African expansion area.

2. The Zoo Authority approved $4,081,091 at the March 28, 2012 meeting for design fees of
the African expansion area.

3. The method used to procure the preconstruction phase and the construction phase services
for the African expansion project is commonly known as "Construction Manager at Risk".
When using this method of project procurement, a public announcement is made requesting
a Statement of Qualification. Once the Statement of Qualifications are reviewed a select list
of the Construction Management firms are chosen to participate in an interview process and
issued a Request for Cost Proposal. When the interview process is completed each
Construction Management firm is scored and Cost Proposals are reviewed. A formula is
used taking into consideration the Cost Proposal and the Qualification score of each firm.
This method is used on publicly funded projects as a way to competitively determine the
best value to the Owner when hiring a Construction Management firm.



A Notice of Request for Qualification for the African expansion project was advertised on
October 15, 2011 in the Fresno Bee, the Central California Builders Exchange, and on the
Fresno Chaffee Zoo Website. Seven firms submitted Statement of Qualifications, and four
were issued Request for Cost Proposals and granted interviews. At the end of this process,
Harris Construction was awarded the contract to provide preconstruction and construction
phase services.

Harris received $20,000 for preconstruction services and will be compensated for their
construction services based on a percentage of the cost of the Work, as defined in Article 1
of the General Conditions.

Harris Construction competitively bid the trade contractor work using processes described in
the Request for Qualifications, section 2.01 paragraphs "h" and "I" and in Article 2.05 of the
Contract General Conditions. The "major" trades (plumbing, mechanical, electrical, etc.)
were directly solicited and prequalified prior to bidding. All other trade work was
competitively bid through direct solicitation and using the Central California Builder's
Exchange.

On May 21, 2013 a bid opening was held at the office of Harris Construction. Over the next
few weeks bids were analyzed and qualified, and the total cost of the Work was ascertained.
The total of all trade work was determined to be $40,491,704. Harris Construction Fees for
managing the work, providing job site support, profit and contingency is $3,771,296. Harris
Construction's Guaranteed Maximum Price to build the African Savannah project is
$44,263,000.

Other items included in the overall budget are design and management services, materials
testing and special inspections, fixtures, furnishings and equipment. The overall budget also
includes funds to relocate Roeding Park features that are currently within the Expansion
area and required to be relocated by the Environmental Impact Report. These costs, as well
as Harris Construction's Guaranteed Maximum Price, are shown on the following page.

The Africa exhibit is located in the Fresno Chaffee Zoo expansion area that is now part of
Roeding Park. This phase includes space for many African species including lion, giraffe,
elephant, rhinoceros, chestah, and meerkat. There will alsoc be a new café, visitor
pathways, access roads, off-exhibit areas, and a food preparation area.

REFERENCE MATERIAL:

GMP from Harris Construction (exhibit A)

Fresno Chaffee Zoo Africa Exhibit Increments 2 and 3 List of Plans, Specs and Addenda {exhibit A.1)

Clarification, Assumptions and Exclusions (exhibit A.2)

Bid Summary {exhibit A.3)

Construction Schedule (exhibit A.4)

Contract General Conditions for Construction Manager at Risk {exhibit B)
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. Design, inspection, Plan Review and Project Management

$8,700.00

1 |Soil investigation and Analysis

2 {Storm Water Pollution Prevention Plan 538,075.00

3 |Survey of Site $22,900.00

4 |Special Testing and Inspection $286,713.00

5 |Project management $250,000.00

6 iArchitect fees $4,381,385.00
Subtotal $4,997,773.00

.. , ».,,"Govemment}al Fees
7 |Traffic Mitigation Fees

$200,000.00

8 |Transportation Mitigation Fees $200,000.00
9 |Plan Review Fees $100,000.00
Subtotal $500,000.00

Owner Provided ftems

$1,000,000.00

10 linterpretative Displays

11 |Audio Visual and Camera Systems $350,000.00

12 |Fixtures Furniture and Equipment $1,200,000.00

13 |Builder's Risk Insurance $75,000.00

14 |Owner's Contingency $3,000,000.00
Subtotal $5,625,000.00

Park ltems in Expansion Requiring Relocation

$100,000.00

15 {Police Cameras and Microwave Transceiver

16 |Main Point of Entry for Phone System $50,000.00

17 |Relocate Water Service for Offsite Park Irrigation $75,000.00

18 |Relocate Zoo Administration Building $200,000.00

19 [Relocate Roeding Park Entrance $100,000.00
Subtotal $525,000.00

20 |Preconstruction Services

Construction Management Costs

$20,000.00

21 {Guaranteed Maximum Construction Costs $44,263,000.00
Subtotal $44,283,000.00
| 22 | African Savannah Overall Project Costs | $55,930,773.00]
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Exhibit A1

FRESNO CHAFFEE ZOO AFRICA EXHIBIT

INCREMENTS 2 AND 3

LIST OF PLANS, SPECS AND ADDENDA
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Exhibit Al

FRESNO CHAFFEE ZOO AFRICA EXHIBIT
INCREMENTS 2 AND 3
LIST OF PLANS, SPECS AND ADDENDA,

€~200.09 3/19/13 L-111.03 4415713 L-121.06 4/15/13
C-200.12 3/19/13 L-111.04 4/15/13 L—121.07 4/15/13
C~200.13 3/19/13 L-111.05 4415/13 L-121.08 4/15/13
C~200.14 3/19/13 L-11106 4/15/13 L~121.09 4/15/13
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C-504 3/19/13 L-120.01 4/15/13 L~131.04 4/15/13
C-505 3/19/13 L~ 120,02 4/15/13 L-131.05 4/15/13
C~506 3/19/13 L-120.03 4/15/13 L-131.06 4/15/13
C~507 3/19/13 L-121.01 4/15/13 L~131.07 4/15/13
C-508 3/19/13 L-121.02  4/15/13 L—-131.08 4/15/13
L—110 4/15/13 L-121.03 4/15/13 L-131.09 4/15/13
L-111.01 4/15/13 L~121.04 4/15/13 L-131.10 4/15/13

1-111.02 4/15/13 L~121.05 4/15/13 L-131.11 4/15/13




Exhibit A1

FRESNO CHAFFEE ZOO AFRICA EXHIBIT
INCREMENTS 2 AND 3
LIST OF PLANS, SPECS AND ADDENDA

L-13112  4/15/13 L-181.17  4/15/13 L-419 4/15/13
L-131.13  4/15/13 L-182 4/15/13 L—430 4/15/13
L-131.14  4/15/13 L-190 4/15/13 L- 440 4/15/13
L-131.15  4/15/13 L-210 4/15/13 [ 443 4/15/13
L-131.16  4/15/13 L—-211 4/15/13 L~444 4/15/13
L-131.17  4/15/13 L-212 4/15/13 L-450 4/15/13
L—170 4/15/13 213 4/15/13 L-451 4/15/13
L—180 4/15/13 L-214 4/15/13 L-500 4/15/13
L-181.01  4/15/13 L~215 4/15/13 L-501 4/15/13
L—-181.02  4/15/13 L-216 4/15/13 L-502 4/15/13
L-181.03  4/15/13 L-217 - 4/15/13 L-503 4/15/13
L-181.04  4/15/13 L—218 4/15/13 L- 504 4/15/13
L—181.05  4/15/13 L-219 4/15/13 L~ 505 4/15/13
L-181.06  4/15/13 L-220 4/15/13 L—506 4/15/13
L-18107  4/15/13 L-221  4/15/13 L-510 4/15/13
L—181.08  4/15/13 L-410 4/15/13 L-511 4/15/13
L-181.09  4/15/13 L-411 4/15/13 L—512 4/15/13
L-181.10  4/15/13 L-412 4/15/13 L-513 4/15/13
{~181.11  4/15/13 L-413 4/15/13 L-520 4/15/13
L-181.12  4/15/13 L—414 - 4/15/13 L—52% 4/15/13
L-181.13  4/15/13 L—-415 4/15/13 L~522 4/15/13
L-181.14  4/15/13 L-416 4/15/13 L~523 4/15/13
L-181.15  4/15/13 L—417 4/15/13 [—524 4/15/13
L-181.16  4/15/13 L-418 4/15/13 L—526 4/15/13




L—530
L-533
L5340
L-541
L—542
L~-543

L~-544

L- 550
L~ 552
L~553
L—-554
L3555
L—556
L—-560
L—570
L—-580
L—-5%0
L—591

L~592

4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13

4/15/13

Exhibit AL

FRESNO CHAFFEE Z00 AFRICA EXHIBIT
INCREMENTS 2 AND 3
LIST OF PLANS, SPECS AND ADDENDA




Exhibit A1

FRESNO CHAFFEE ZOO AFRICA EXHIBIT
INCREMENTS 2 AND 3
LIST OF PLANS, SPECS AND ADDENDA

G-011 4/15/13 AD1~-112 4/15/13 AD1-501 4/15/13
G-021 4/15/13 AOL-113 4/15/13 AD1~502 4/15/13
G-031 4/15/13 AQL—121 4/15/13 AD1 - 503 4/15/13
AOD - 500 4715713 AQ1L-122 4/15/13 AD1~ 504 4/15/13
AGO - 501 4/15/13 AQ1-201 4/15/13 A0l - 505 4/15/13
ADO - 502 4/15/13 AQ1 - 202 4/15/13 AQ1-516 4/15/13
AQO -~ 510 4/15/13 AO1~ 203 4/15/13 A01~517 4/15/13
AQD - 520 4/15/13 A0L - 204 4/15/13 AD1-521 4715713
AQ0 - 530 4/15/13 AD1 - 301 4/15/13 A01-531 4/15/13
AQQ ~ 540 4/15/13 ADL -302 | 4/15/13 AD1 532 4/15/13
AQD - 600 4f15/13 ADL-303 4/15/13 A01-533 4/15/13
AQ0 - 601 4/15/13 AQ1-311 4/15/13 A0l ~541 4/15/13
A00 —- 611 4/15/13 A0L~312 4/15/13 A01 542 4/15/13
ADG 612 4/15/13 AC1-313 4/15/13 AQ1 - 545 4715/13
A00 - 613 4/15/13 AO1-311 4/15/13 ADL - 546 4/:LS/13
ADO — 614 4/15/13 AQ1-312 4715713 AD1 - 551 4/15/13
AQD - 615 4/15/13 A01—-313 4/15/13 AD1-552 4/15/13
ADO - 616 4/15/13 AQL—401 4/15/13 A01-553 4/15/13
AQD - 617 4/15/13 ADL - 402 4/15/13 - ADZ-101 4/15/13
AQC 620 4/15/13 AQ1-403 4/15/13 ADZ ~301 4/15/13
A0~ 621 4/15/13 A01-410 4/15/13 A02 - 501 4/15/13
A01-101 4/15/13 ADL--411 4/15/13 AQ3 -101 4/15/13
AQL - 102 4/15/13 A0L1—412 4/15/13 A03 ~ 201 4/15/13

ADL-111 4/15/13 ADL1 - 413 4/15/13 AD3 - 301 4/15/13
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Exhibit A1

FRESNO CHAFFEE ZOO AFRICA EXHIBIT
INCREMENTS 2 AND 3
LIST OF PLANS, SPECS AND ADDENDA

AQ3 - 501 4/15/13 Al1-501 4/15/13 A31-113 4/15/13
AD3 - 502 4/15/13 Al12~101 4/15/13 A31l-121 4/15/13
A4 -101 4£15/13 ALZ 121 4/15flé A31-122 4/15/13
AQ5 - 101 4/15/13 A12-301 4/15/13% A31 - 201 4/15/13
A0S - 201 4/15/13 Al3-101 4/15/13 A31-301 4/15/13
AD5 -~ 301 4/15/13 A3~ 201 4/15/13 A31-302 4/15/13
AD5 - 501 4/15/13 Al3 501 4/15/13 A31-303 4/15/13
A10-101 4/15/13 A30 - 101 4/15/13 A31-401 4/15/13
Al0-102 4/15/13 A30-102 4/15/13 A31-402 4/15/13
CA10-103 4/15/13 A30-111 4715713 A31-403 4/15/13
A10-104 4/15/13 A30-121 4/15/13 A31-501 4/15/13
A0~ 105 4/15/13 A30-201 4/15/13 A31-701 £/15/13
AL0-~111 4/15/13 A30 202 4/15/13 A31-702 4/15/13
A10-121 4/15/13 A30-301 4/15/13 A31~741 4/15/13
Al0~-201 4/15/13 A30~401 4/15/13 A32-101 4/15/13
A0 301 4/15/13 A30-701 4/15/13 A32 102 4/15/13
A10 302 4/15/13 A31-100 4/15/13 A32-111 4/15/13
Al10-303 4/15/13 A31- 101 4/15/13 A32~ 12?. 4/15/13
AlD-311 4715713 A31-102 4f15/13 A32 - 201 4/15/13
A10~501 4/15/13 A31-103 4/15/13 A32-301 4f15/13
A10-502 4/15/13 A31-104 4/15/13 A32 701 4/15/13
Al10-503 4/15/13 A31 105 4/15/13 A33 - 101 4/15/13
Al1-101 4/15/13 A3l-111 4/15/13 A33-102 4/15/13

Al1-201 4/15/13 A31-112 4/15/13 A33-111 4/15/13

"




A33~121
A33-201
A33-301
A33 - 302
A33 - 401
A33--501
A33 -502
A33 701
A34- 101
A34 102
A34-103
A34 - 111
A34 121
A34 - 201
A34 - 202
A34-301
A34 302
A34 401
A34 —402
A34 - 501
A34-701
A34-710
A34—-T741

A34~751

4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4415713
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13

4/15/13

Exhibit A.1

FRESNO CHAFFEE ZOO AFRICA EXHIBIT
INCREMENTS 2 AND 3
LIST OF PLANS, SPECS AND ADDENDA

A34 756
Ad0-101
A4D -~ 201
A4D 301
A4g - 501
A4l 101
A4l 201
A41-301
A50-101
A50-201
AB0~ 301
Asi-101
A52 101
A52 ~ 102
A52 - 103
AL2 104
AS57 ~ 105

A52~111

A52~121

AB2-201
A52 - 202
A52—301
A52 ~ 302

A5 —501

4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13
4/15/13

4/15/13
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S00 - 000
500~ 001
S00-002
S00 ~ 003
$00 101
S00~-102
SO0~ 103
SO0 - 104
S00 -~ 105
500 - 106
500 ~107
S06-200.1
500 ~2300.2
S00-200.3
S00 - 200.4
S00 - 201
S00 -~ 202

500~ 203

S00 410

SO0 —-412
SO0~ 415
500~ 416
500 - 506

S01-101

4/1/13
4/1/13
4/1/13
4/1/13
4/1/13
4/1/13
4/1/13
4/1/13
4/1/13
4/1/13
4/1/13
4/1/13
471713
4/1/13
4/1/13
4/15/13
4/1/13
4/1/13
4/1/13
4/1/13
4/1/13
4/1/13
4/1/13

4/1/13




Exhibit A1

FRESNG CHAFFEE ZOO AFRICA EXHIBIT
INCREMENTS 2AND 3
LIST OF PLANS, SPECS AND ADDENDA

sp1-121 - 4/1/13 $10-213 4/1/13 $34 —211 4/1/13
S01-122 4/1/13 $11-101 4/1/13 $34-212 4/1/13
$01~123 4/1/13 $11-211 4/1/13 534 -213 4/1/13
501124 4/1/13 $12 - 101 4/1/13 S40-101 4/1/13
501125 4/1/13 si2-121  4/1/13 541101 4/1/13
S01-211 4/1/13 §12~211 4/1/13 S41~211 4/1/13
S01-212 4/1/13 $13-101 4/1/13 550~ 101 4/1/13
$01-213 4/1/13 $13--211 4/1/13 551-101 4/1/13
501 - 214 4/1/13 $30-101 4/1/13 552~ 101 4/1/13
501~215 4/1/13 ' S30-121 4/1/13 $52 ~ 102 4/1/13
S01-216 4/1/13 $31 - 100 4/1/13 $52-211 4/1/13
s01-217 4/1/13 $31-101 4/1/13 §52 212 4/1/13
502 ~ 101 4/1/13 $31~102 4/1/13 $52-213 4/1/13
502~ 211 4/1/13 §31-121 4/1/13

504 - 101 4/1/13 $31-211 4/1/13

505 ~ 101 4/1/13 $31-212 4/1/13

$05-211 4/1/13 $33 - 101 4/1/13

$10 - 102 4/1/13 $33-121 4/1/13

$10-103 4/1/13 $33-201 4/1/13

$10~111 4/1/13 §33-211 4/1/13

510121 4/1/13 $33-212 4/1/13

S10-131 4/1/13 $34 101 4/1/13

$10-211 4/1/13 $34 - 102 4/1/13

$10 212 4/1{13 $34-121 - 4/1/13

13




Exhibit Al

FRESMO CHAFFEE 20O AFRICA EXHIBIT
INCREMENTS 2 AND 3
LIST OF PLANS, SPECS AND ADDENDA

MO0 ~ 101 4/15/13 MO5 ~ 501 4/15/13 M34 ~ 501 4/15/13
MO0 - 102 4/15/13 M5~ 502 4/15/13 M34 - 502 4/15/13
MO0~ 201 4/15/13 M10-101 4/15/13 , M34 - 503 4/15/13
MOG - 202 4/15/13 Mi1-101  4/15/13 M40 - 101 4/15/13
MO0 ~ 203 4f15/13 M1z ~101 4/15/13 M40 - 501 4/15/13
MOO-301  4/15/13 M1z -501 4/15/13 M40 - 502 4/15/13
MO0 - 302 4/15/13 M12 -502 4/15/13 M41 101 4/15/13
M0l -~ 101 4/15/13 M30 101 4/15/13 M41-~501 4/15/13
MO1-102 4/15/13 M30~501 4/15/13 M41 - 502 4/15/13
MO1 - 103 4/15/13 M30~502 415413 M50 - 101 4/15/13
M1 - 501 4/15/13 M30 - 503 4/15/13 M52 - 101 4/15/13
M01 - 502 4/15/13 M31-100 4/15/13 M52 - 501 4/15/13
MO1 -~ 503 4/15/13 M31-501 4/15/13 M52~ 502 4/15/13
M01-504 4/15/13 M31 — 502 4715713 POO - 101 4/15/13
. M02-101 4/15/13 M31-503 4/15/13 POO - 102 4/15/13
MO2~501 - 4/15/13 M32-101 4/15/13 PGO—201 4/15/13
MO02 - 502 4/15/13 M32 -501 4/15/13 P00 —202 4/15/13
M03 - 101 4/15/13 M32-502 4/15/13 POl - 101 .4/15/13
MO03 ~ 501 4/15/13 M32-503 4/15/13 P01 102 4/15/13
M03 —502 4/15/13 ‘ M33-101 4/15/13 P01 - 103 4/15/13
MO4 —~ 101 4/15/13 M33 - 501 4/15/13 POL—-121 4/15/13
MO04 ~ 501 4/15/13 M33 - 502 4/15/13 P02~ 101 4/15/13
M04 — 502 4/15/13 M33-503 ~ 4/15/13 P03 - 101 4/15/13

MO5 - 101 4/15/13 M34 - 101 4/15/13 P04 ~ 101 4/15/13
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Exhiblt A.1

FRESNO CHAFFEE ZOO AFRICA EXHIBIT
INCREMENTS 2 AND 3
LIST OF PLANS, SPECS AND ADDENDA

P05~ 101 4/15/13 E~103 4/15/13 E10-111 4/15/13
P10 101 4/15/13 E-104 4/15/13 E10-112 4/15/13
P10-102 4/15/13 E~105 415713 E11-101 4/15/13
P10-103 4/15/13 E-106 4/15/13 E12 - 101 4/15/13
p12-101 4/15/13 £-107 4/15/13 E13--101 4/15/13
P13 101 4/15/13 £-108.1 4/15/13 E30- 101 4/15/13
P30-101 4/15/13 £-1082 4/15/13 E30~111 4/15/13
pP31-101 4/15/13 E-109 4/15/13 E31-~101 4/15/13
P31-102 4/15/13 £-110 " 4/15/13 E31-102 4/15/13
P32-101 4/15/13 E-111 4715713 E31-111 4/15/13
P32-102 4715413 E-112 4/15/13 E31-112 4/15/13
P33-101 4/15/13 E-114 4/15/13 E31~113 4/15/13
P33 - 102 4/15/13 E-115 4/15/13 E32 101 4/15/13
P34 ~101 4/15/13 E-116 4/15/13 E32~111 4/15/13
P34 102 4/15/13 EO1~ 101 4/15/13 E33-101 4/15/13
P40 — 101 4/15/13 EO1-102 4/15/13 E33-~-111 4/15/43
P41 - 101 4/15/13 E0L-111 - 4715413 E34 - 101 4/15/13
P50 — 101 4/15/13 01121 4/15/13 E34-111 4/15/13
P52 ~101 4/15/13 £E02-101 4/15/13 E40~ 101 4/15/13
P52 1072 4/15/13 EQ3 - 101 4/15/13 E41~-101 4/15/13
P100—~101 4/18/13 E04 ~101 4/15/13 £50-101 4/15/13
DE-110 4/15/13 EO5 -~ 101 4/15/13 E52-101 4/15/13
E-100 4/15/13 E10~101 4/15/13 E52-~111 4/15/13
E-102 4415713 E10-102 4/15/13 EX—100 4/15/13
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Exhibit A1

FRESNO CHAFFEE ZOO AFRICA EXHIBIT
INCREMENTS 2 AND 3
LIST OF PLANS, SPECS AND ADDENDA

EX 101 4/15/13 Fs. 1 4/15/13
EX — 102 4/15/13 FS. 2 4/15/13
EX —103 4/15/13 FS.3 4/15/13
EX ~ 104 4/15/13 FS. 4 4/15/13
EX 105 4/15/13 FS. 5 4/15/13
EX - 106 4/15/13 FS. 6 4/15/13
EX - 107 4/15/13 FS.7 | 4/15/13
EX — 108 4415713 FS. 8 4/15/13
EX - 109 4/15/13 FS. 9 4/15/13
EX ~110 4/15/13 FS. 10 4/15/13
EX - 111 3/19/13 FV. 1 4/15/13
LS00 4/1/13 FV. 2 4/15/13
[S—-01 4/1/13 FV. 3 4/15/13
(5-02 4/1/13 FV. 4 4/15/13
LS 03 4/1/13 Addenda #3  5/03/2013
LS - 04 4/1/13 Addenda #4  5/10/2013
LS~05 4/1/13 Addenda #5  5/16/2013
1S~-06 4/1/13 Specifications  04/15/2013
L5 ~07 4/1/13 ALL PREPARED BY “THE

< o8 o113 PORTICO GROUP”

LS ~09 4/1/13

LS~ 10 4/1/13

£S-11 4/1/13

FR. 1 4/15/13
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Clarifications, Assumptions and Exclusions

Mo, taescripﬂon

tandscape, Rockery and Landscape Is part of GMP as an Allowance,
Prefabricaled Building deferred dasign upgrades

Precast woll deferred design it up embeds

Coordinafion between LSS and electical

Grade adjustment for ADA and Animal conlainment

Remaval/Abandon 12in Walaer main

Excavation of Shoterete Foatings I not included due 1o deferred dasign

Hand Crank Window Operalors & notincluded

Modified hardware groups io suppor! card readers on doors A31-111A, A33-1028, and A34-114A,

Float Valve for precast drinkers is not included

Park Ticket office is notincluded

Sholcrete access panels are not Included

Owner furnish and contractdr installed iterns shown on drawings are not included

Cily Backcheck commenis/new conformed sel Is not included

Any changes based on unanswered Requaest {or Information is not Inciuded

Tree Transplant irigation in exishing pork is not included

Exlsfing Historic Rock Woll dismantie and/for bracing is net included

Unknown underground vlilllies is not included

Permits & Foesis not included

Audio Visual equipment not included

Rule 16 PGE not included

Securily systems not included

Data/Comm systems nat included

Video Surveitlance not included

Coloraed EMT not Included

Pond draining other than city sewer Is nol Included

Replacement of ransplanied and exisling rees when ol procedures have been followed ond verified s not included
Kitchen equipment ond animat food prep is not included

158 piping modification due to tree conflicts Is not included

Interpratfive items and signage s not inciuded

Payment of early depaosit costs for materals to manutacturers will be billed in the previous months billing.
Dewaterng Is not included ‘

The owner hos included allowonces and conlingencies separate lrom the GMP for scope, unforeseen, conditions and ciadfications
required,
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Article 1.00 DEFINITIONS

Addendum - A document that modifies or supersedes portions of the Contract Documents, which is produced
by the Architect, approved by the Owner, and issued to the Construction Manager at Risk, prior to the
agreement on the Guaranteed Maximum Price.

Agreement - The Contract Documents which collectively represent the entire agreement between the Owner
and the Construction Manager at Risk, including Guaranteed Maximum Price, and which supersede any prior
negotiations, representations, or agreements, either written or oral. See Contract Documents.

Architect - The person or organization, including the authorized representatives thereof, commissioned by
the Owner for the project. For projects on which an engineer or landscape architect is commissioned instead
of an architect, the term “Architect” shall mean the design professional so commissioned for the project.

Bid Date - The date fixed for submission of technical and cost proposals,

Bidder - Any person or business entity acting directly or through an authorized representative who submits
a technical and cost proposal for the work, in response to a Request for Proposal. See Proposer.

Change Order - A written agreement entered into after the award of the Contract that alters or amends the
executed Contract. '

Construction Manager at Risk {CM) - The Contractor who is selected to review and participate in the
production of the construction documents and who agrees upon a Guaranteed Maximum Price to perform the
work identified in the Contract Documents. See Contractor, The CM shall solicit trade bids from the trade
contractors on a competitive basis and enter into contracts with these trade contractors to perform their

trade work.
Construction Schedule - The CM's time use plan for completing the Work within the Contract Time,

Contract - The Contract Documents which collectively represent the entire agreement hetween the Owner
and the Contractor, and which supersede any prior negotiations, representations, or agreements either
written or oral.

Contract Documents - The Request for Proposals, technical and cost proposals, bonds, insurance certificates,
Plans, Specifications, Addenda, Agreement, Contract General Conditions, Supplementary General Conditions,
Special Conditions, and Change Orders.

Contractor - The person or business entity that has entered into this contract with the Owner. See
Construction Manager at Risk.

Contract Time - The period of time, set out in calendar days, established in the Contract Documents within
which the Work must be completed. The Contract Time may be adjusted by time extensions through Change

Orders.

Field Instruction- A written communication to the CM from the Owner. The field instruction is issued by the
Project Manager and may reject work, issue directives and/or coordination communications to the CM,

Guaranteed Maximum Price {(GMAX) - The maximum price that the Owner and Construction Manager at
Risk agree upon as payment for managing, supplying and installing all the work.

Plans - The drawings prepared by the Architect and approved by the Owner which include elevations,
sections, details, material and equipment schedules, diagrams, information, notes, or reproductions or any of
these, and which show the location, character, dimension, or details of the work,

Prevailing Wages - The general prevailing rate of wages identified by the Director of the Department of
Industrial Relations of the State of California pursuant to section 1770 of the Labor Code,

Progress Schedule - The periodically updated Construction Schedule that reflects the actual progress of the
work and impacts on the work thereby maintaining a current projected date of completion. Impacts on the
work include, but are not limited to, anticipated delays, re-sequencing of tasks, and Change Orders.

Page 1
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Project - The total work required by the Contract.
Project Manager - The on-site representative of the Owner.

Project Schedule -~ The time used to complete the entire project from date of Notice to Proceed of the
Preconstruction Services phase through the date of final completion of construction. Major tasks included in
the Project Schedule shall include but not be limited to consultant sefection and award, design phases, code
approvals, bid and award, construction, move-in, and closeout.

Proposer - Any person or business entity acting directly or through an authorized representative who
submits a technical and cost proposal for the work, in response to a Request for Proposal. See Bidder.

Site - The area specified in the Contract for the project and the area made available for the CM's operation.

Specifications - The instructions and requirements prepared by the Architect which complement the plans
and describe the manner of performing the work or the quantities, qualities and types of materials to be
furnished. '

Subcontractor - Any person or business entity that contracts with the CM to furnish either labor and
materials or equipment, or labor only. See Trade Contractors.

Superintendent - The representative of the CM at the construction site, who is authorized to receive
instructions from the Architect and the Project Manager, and who is authorized to direct the performance of

the work on behalf of the CM.

Supplier or Vendor - Any person or business entity that contracts with the CM or trade contractor to provide
materials or equipment.

Trade Contractors - Appropriately licensed specialty contractors hired by the CM to perform portions of the
work.

Owner - The Owner is the person or entity identified as such in the Agreement and is referred to throughout
the Contract Documents as if singular in number. The Owner shall designate in writing a Project Manager who
shall have express authority to bind the Owner with respect to all matters requiring the Owner's approval or
authorization.

Work - That which is proposed to be constructed or done under the Contract, including the furnishing of all
design services, labor, materials, and equipment.

Article 2.00 NEGOTIATION OF GUARANTEED MAXIMUM PRICE

2.01 Duty to Carefully Examine These Instructions

The Construction Manager at Risk (CM) and the trade contractors for this project shall carefully examine the
instructions contained herein and be cognizant of the conditions that must he satisfied prior to submitting a
proposal, and the conditions that affect the award of the Contract.

2.02 Competence of CM and Trade Contractors

a} License. No contractor shall participate in any work for which it is not properly licensed. A contract
shall not be awarded to a CM or a trade contractor who does not possess the appropriate contractor's
license, which is that specified in the Request for Proposal. Joint venture bidders must individually
possess a current license when submitting the bid and the joint venture must possess a joint venture
license at the time of award.

b} If two or more prospective firms desire to submit a proposal as a joint venture ¢n a single project,
they must file an affidavit of joint venture with the Owner at least five days prior to the date and time
set for opening proposals. The affidavit of joint venture will be valid only for the specific project for

which it is filed

Page 2

23



Contract General Conditions
Africa Exhibit
Fresno Chaffee Zoo

2.03 Necessity for Careful Examination of Site, Plans, and Specifications

The CM and trade contractors shall carefully examine the Site, the plans, and specifications for the project,
and shall investigate and be satisfied as to the conditions to be encountered, the character and quantity of
surface and subsurface materials or obstacles to be encountered, rights of way and easements at or near the
Site, the work to be performed, and materials to be furnished and as to the requirements of the proposal,
plans, and specifications for the project. See Article 4.09, Responsibility to Secure and Pay for Permits,
Licenses, Utility Connections, Etc. Bidder certifies that Bidder has complied with the requirements of this
provision by the submission of its bid.

Any failure by the CM and trade contractors to acquaint themselves with information that is available or with
reasonable investigation may be available will not relieve them from responsibility to properly estimate the
difficulty or cost to perform the work. Such examination does not require independent underground soil
borings unless required elsewhere in the Contract Bocuments.

a) Subsurface Investigations. Where the Owner has made investigations of subsurface conditions, and
that information is made available to the CM, such information is limited in scope to that which has
been actually encountered in the investigations, and is included only for the convenience of the CM.
There is no guarantee or warranty, either expressed or implied, that the conditions indicated are
representative of those existing throughout the site or that unforeseen conditions or developments

may not occur,

b} Differing Site Condition, During the progress of the work, if the CM encounters a subsurface or latent
condition at the Site that is substantially different from those indicated in the Contract Documents or
made available for examination, a differing Site condition may exist. The CM shall immediately notify
the Architect and the Project Manager in writing of the error, conflict, inconsistency, omission or any
variance on the project as required herein and as required by laws, ordinances, codes, rules or
regulations. The CM shall immediately report such condition to the Project Manager and the
Architect in writing, The Architect shall investigate the assertion of a differing Site condition by
collecting the facts and applying the facts as expressed by the Architect to the appropriate provisions
of the Contract Documents, If the Architect in the exercise of reasonable discretion determines that a
differing Site condition exists and that the differing site condition directly resuits in extra work, and if
the Owner concur, the CM shall be entitled to a change order that shall compensate the CM for the
extra work.

2.04 Clarification Prior to Guaranteeing the Maximum Price

The CM shall examine the plans and specifications in preparing the GMAX and shall report to the Architect
any omissions, discrepancies, or apparent errors found in the plans and specifications. Before the date of
agreeing to the GMAX, the CM shall submit a written request for clarification to the Architect who may give
such clarification in the form of an addendum. Otherwise, in obtaining the cost of the project, the CM shall
consider that any conflicts shall be governed by Article 5.01, Interpretation of Contract Requirements,

The CM is advised that the time period for submitting a proposed product as “an equal” is limited to the
period prior to the date of agreeing to a GMAX. Refer to Article 5.04-¢, Alternatives or Equals.

Only the Architect is authorized to answer questions or prepare addenda relative to the project. Information
obtained verbally from any source has no contractual authority, may not be relied upon, and shall have no

standing in any event that may occur.

2.05 Soliciting and Executing Trade Bid Packages ,

The CM shall develop the most logical, competitive, seamless and distinct trade contractor bid packages with
all scopes of work included in the packages. Include bid alternatives (deductive or additive) in each trade
contractor bid package to enable full utilization of the project budget. Include these General Conditions for
Construction Manager at Risk in each trade contractor bid packages. The CM shall not cause the trade
contractors to include any construction contingency or allowances in their bids unless authorized by the
Owner. CM shall obtain the review and approval of the Owner's Representative of the proposed trade
contractor bid documents and trade contracter agreements prior to bidding work, The Owner may require

Page 3
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the CM to include language in the trade bid solicitation giving preferential treatment to Local Contractors,
Disabled Veterans and/or Certified Small Businesses.

2.06 Assignment of Trade Contractors

The €M shall include in all trade contracts an assignment clause stating that the Owner has the right to
require that the CM assign the trade contract{s} to the Owner. Upon direction from the Owner, the CM shall
assign to the Owner for fully vesting in the Owner all rights and benefits of the CM under such trade contracts

or purchase orders.

2.07 Listing of Trade Contractors
Upon receipt of bids from trade contractors for the GMAX, the CM shall submit to the Project Manager the List

of Proposed Trade Contractors to be used on the project, identifying those trade contractors performing work
in excess of one-half of one percent of the GMAX. The list of proposed trade contractors shall state the portion
of work or labor or rendition of services that each such trade contractor will do and provide addresses, -
telephone numbers, and license numbers,

2.08 Substitution of Trade Contracts
The CM shall not substitute any trade contractor in place of a trade contractor identified and agreed upon at
the time of agreeing to the Guaranteed Maximum Price except as authorized by the Owner

Article 3.00 AWARD AND EXECUTION OF CONTRUCTION CONTRACT

3.01 Award of Construction Contract
At the completion of the Preconstruction Phase the CM shall submit to the Owner their GMAX proposal. The

GMAX proposal will include:

a} Alist of the Drawings and Specifications, including all Addenda thereto,

b} Alistof the clarifications and assumptions made by the Construction Manager in the preparation of
the Guaranteed Maximum Price proposal.

¢} A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager's Fee; :

d) The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based.

e} A date by which the Owner must accept the Guaranteed Maximum Price. .

£) A written statement warranting the construction documents are free of omissions, ambiguities and
conflicts and that the trade contractor bid packages include all of the scope of work identified in the
construction documents.

If the Owner and the CM agree to a Guaranteed Maximum Price, the Owner shall award a Contract to the CM
to construct the project for the aggregate of direct cost of the work, as defined in Article 8.03, Direct Cost of
the Work, plus the CM's fee for construction phase services, as defined in Article 8.04, Construction Phase
Services, CM's contingency, and overhead and profit included in the response to the Request for Proposal. If
there is no concurrence on the Guaranteed Maximum Price, the Owner shall not award a Contract to the CM
and may procure the construction of the Project by other means,

3.02 Contract Bonds

The CM shall furnish in quadruplicate counterparts, two surety bonds. Each bond shall be in an amount equal
to 100 percent of the awarded Contract price and executed by an admitted surety insurer licensed in the State
of California and listed in the latest published United States Treasury Department list of “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies.”
One of the surety bonds shall guarantee faithful performance of the Contract by the CM and the other shall
secure payment of laborers, mechanics, or materialmen employed on the project. Such bonds are subject to
the approval of the Owner. Contract bonds shall remain in full force and effect during the term of the Contract

including the one-year guarantee period,
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All alterations, extensions of time, extra and additional work, and other changes authorized by the Contract,
including determinations made under Article 7.01, Claims, shall be made without securing the consent of the
surety or sureties on the Contract bonds.

Whenever the Owner has cause to believe that the surety has become insufficient, the Owner may demand in
writing that the CM provide such further bonds or additional surety, not exceeding that originally required, as
in the Owner's opinion is necessary, considering the extent of the work remaining to be done. Thereafter no
payment shall be made to the CM or any assignee of the CM until the further bonds or additional surety has

been furnished.

3.03 Execution of Contract

The Contract shall be signed by the successful CM in the requisite number of counterparts and returned to the
Owner together with the Contract bonds and certificates evidencing the required insurance coverage (see
Article 4.03, CM’s Insurance} within ten days of receipt from the Owner, not including Saturdays, Sundays, or
legal holidays. The CM and the Owner shall each sign two sets of plans, specifications, and addenda {usually at
the preconsiruction conference) one set for each party to be filed with the Contract. No contract shall be
binding upon the Owner until it has been executed by the CM and the Owner and approved by the attorney
appointed according to law and authorized to represent the Owner.

When the Contract has been fully executed, the Owner will issue a Notice to Proceed to the CM. The CM may
not begin work before receiving the Owner's written Notice to Proceed. Any work performed by the CM
before receipt of the Notice to Proceed shall be considered as having been done at the CM’s own risk,

3.04 Failure or Refusal to Execute Contract

Failure or refusal by the CM to execute the Contract within the time set in Article 3.03, Execution of Contract,
shall be cause for the rescission of the award. Failure or refusal to file acceptable bonds and insurance within
the time setin Article 3.03, Execution of Contract, constitutes a failure or refusal to execute the Contract.

Article 4.00 CONDUCT OF THE WORK

4.01 Laws to be Observed - General
a) The CM shall observe all state and federal laws that affect the work under this Contract. The CM shall

hold harmless, defend and indemnify the Owner against any claim arising from the violation of any
law, whether by itself or its agents, employees or trade contractors. If a conflict arises between the
provisions of this Contract.and a law, the CM shall immediately notify the Architect and the Project
Manager in writing, “Law” as used in this paragraph includes statutes and regulations adopted
pursuant to statute, as well as executive orders, authoritative interpretations, and other rules and
directives issued by legally constituted authority.

b} The CM’s work under this Contract shall comply with all applicable building codes identified in the
Contract Documents. The CM is responsible to have general knowledge (see California Business and
Professional Code section 7068) of applicable building codes, Any fines or damages resulting from
the violation of these codes will be sole responsibility of the CM,

4,02 Laws to be Observed - Regarding Labor

a) Prevailing Wage. CM represents and warrants that the Contract Amount includes sufficient funds to
allow CM and all trade contractors and subcontractors to comply withal applicable laws and
contractual agreements. CM shall defend, indemnify and hold the Owner, its officers, employees and
agents harmless from and against any and all claims, demands, losses, liabilities, and damages arising
out of or relating to the failure of CM or any trade contractor or any subcontractor to comply with
any applicable law in this regard, including, but not limited to, Labor Code section 2810. CM agrees to
pay any and all assessments, including wages, penalties and liquidated damages (those liquidated
damages pursuant to Labor Code section 1742.1) made against the Owner in relation to such failure.
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The Work under this Contract is a public works project (see definition of public works, Labor Code
section 1720) and must be performed in accordance with the requirements of Labor Code sections
1720 to 1815 and Title 8, California Code of Regulations, sections 16000 to 17270, which govern the
payment of prevailing wage rates on public works projects. The prevailing wage rates set forth are
the minimum that must be paid by the CM on a public works contract. Nothing herein contained shalk
be construed as preventing the CM from paying more than the minimum rates set forth. No extra
compensation whatsoever will be allowed by the Owner due to the inability of the CM to hire labor at
minimum rates, nor for the necessity for payment by the CM of subsistence, travel time, overtime, or
other added compensations, all of which possibilities are elements to be considered and ascertained
to the CM’s own satisfaction in preparing the bid:

Pursuant to Labor Code section 1770, the Birector of the Departiment of Industrial Relations has
ascertained the general prevailing rate of per diem wages and the general prevailing rate for legal
holiday and overtime work for each craft needed in execution of the Contract as set forth in the
Contract Documents, It shall be the CM's responsibility to obtain the most current rates as provided
by the Department of Industrial Relations.

The CM and any trade contractor under the CM shall comply with Labor Code section 1775. The CM
shall include provisions in its contract with its trade contractors that will require compliance with
Labor Code section 1775. As required hy section 1775(b)} the CM shall include a copy of the
provisions of sections 1771, 1775, 1776, 1777.5, 1813, and 1815 in the contract between the CM and
the trade contractor. The CM shall monitor its trade contractors’ compliance with the prevailing wage
law as required by section 1775{b). In accordance with section 1775, the CM and any trade
contractor under the CM shall forfeit as a penalty $50 for each calendar day or portion thereof, for
each worker paid less than the prevailing wage rates for the work or craft in which the worker is
employed for any public work done under the Contract by it or, except as provided in 1775(b}, by any
trade contractor under it In addition to this penalty, the difference between the prevailing wage
rates and the amount paid te each worker for each calendar day or portion thereof for which each
worker was paid less than the prevailing wage rate shall be paid to each worker by the CM or trade
contractor. If a worker employed by a trade contractor on a public works project is not paid the
general prevailing per diem wages by the trade contractor, the CM is not liable for any penalties
under 1775{a)}, unless the CM had knowledge of that failure of the trade contractor to pay the
specified prevailing rate of wages to those workers, or unless the CM fails to comply with the
requirements of 1775{b).

In accordance with Labor Code section 1776, the CM and trade contractors shall keep an accurate
payroll record, on forms provided by the Division of Labor Standards Enforcement {or shall contain
the same information as the forms provided by the division}. The payroll records may consist of
printouts of payroll data that are maintained as computer records, if the printouts contain the same
information as the forms provided by the division, and the printouts are verified in the manner
specified herein. Each payroll record shall contain verification by written declaration under penalty
of perjury that the information contained in the payroll record is true and correct and that the CM
and trade contractors have complied with the requirements of Labor Code sections 1771, 1811 and
1815 for any work performed by its employees on the project. The CM'’s and trade contractor’s
payroll records shall be available for inspection at all reasonable hours, and a certified copy shall be
made available upon request to the employee or his or her authorized representative, the Owner, the
Division of Labor Standards Enforcement, and the Division of Apprenticeship Standards. Upon
receipt of written notice from the Owner, the Division of Apprenticeship Standards, or the Division of
Labor Standards Enforcement, and within ten days of that receipt, the CM shall file with the
requesting entity a certified copy of the payroll records. Should the CM or trade contractor fail to
comply within the ten-day period, the CM or trade contractor shall forfeit $25 for each calendar day,
or portion thereof, for each worker, until strict compliance is effectuated. Upon the request of the
Division of Apprenticeship Standards or the Division of Labor Standards Enforcement, these
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penalties shall be withheld from progress payments then due, The CM is not subject to a penalty
assessment due to the failure of a trade contractor to comply with this section.

4.03 Environmental Requirements
a} A regular watering program shall be initiated to adequately control the amount of fugitive dust in

accordance with applicable AQMD rules. Exposed soil surfaces shall be sprayed with water at least
daily and as needed to mitigate dust (see also Article 4.05-¢, Protection of Facilities).

1. Trucks hauling dirt from the site shall be covered in accordance with applicable state and
local requirements. To reduce exhaust emissions, unnecessary idling of construction vehicles
and equipment shall be avoided.

b} Sound Contrel Requirements, The CM shall comply with all sound control and noise level rules,
regulations and ordinances that apply to the work. In the absence of any such rules, regulations and
ordinances, the CM shall conduct its work to minimize disruption to others due to sound and noise
from the workers, and shall be responsive to the Owner's requests to reduce noise levels.

1. Each internal combustion engine, used for any purpose on the project or related to the
project, shall be equipped with a muffler of a type recommended by the manufacturer. No
internal combustion engine shall be operated on the project without a muffler. Construction
equipment shall be fitted with modern emission control devices and shall be kept in proper
tune.

¢) Archaeological Finds. If the CM discovers any artifacts during excavation and/or construction, the CM
shall stop all affected work and notify the Owner, who will call in a qualified archaeologist designated
by the California Archaeological Inventory to assess the discovery and suggest further mitigation, as
necessary. If the CM discovers human remains, the CM shall notify the Owner who will be responsible
for contacting the county coroner and a qualified archaeologist.

4.04 CM's Insurance
a) The CM shall not commence work until it has obtained all the insurance required in this Article, and
such insurance has been approved by the Owner.

1} Policies and Coverage
i} The CM shall obtain and maintain for the term of the Contract the following policies

and coverage:
1. Co 1sive or mercial For al_Liability Insurance on an
occurrence basis, covering work done or to be done by or on behalf of the
CM and providing insurance for bodily injury, personal injury, property
damage and contractual liability. The aggregate limit shall apply separately

to the work.

2. Business Automobile Ligbility Insurance on an occurrence basis, covering

owned, hired and non-owned automobiles used by or on behalf of the CM
and providing insurance for bodily injury, property damage and contractual
lability. Such insurance shall include coverage for uninsured and
underinsured motorists.

3. Workers’ Compensation including Emplover's Liability Insurance as

required by law.

2} Verification of Coverage. The CM shall submit original certificates of insurance and
endorsements to the policies of insurance required by the Contract to the Owner as evidence
of the insurance coverage. The scope of coverage and endorsements shall provide for no
cancellation or modification of coverage without thirty {30) days written notice to the
Owner. Renewal certifications and endorsements shall be timely filed by the CM for all
coverage until the work is accepted as completed pursuant to Article 8.01, Acceptance. The
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Owner reserve the right to require the CM to furnish the Owner complete, certified copies of
all required insurance policies,

3) Insurance Provisions. Nothing in these insurance provisions shall be deemed to alter the
indemnification provisions in Article 4.04. The insurance policies shall contain, or be
endorsed to contain, the following provisions:

i} For the general and automobile Hability policies the Owner their officers, employees,
representatives, volunteers and agents are to be covered as additional insured.

il} For any claims related to the work, the CM's insurance coverage shall be primary
insurance as rvespects the Owner their officers, employees, representatives,
volunteers and agents. Any insurance or self-insurance maintained by the Qwner
their officers, employees, representatives, volunteers and agents shall be in excess
of the CM's insurance and shall not contribute with it.

iif) Each insurance policy required by this Article shall state that coverage shall not be
canceled by either the CM or the insurance carrier, except after thirty (30) days
prior written notice by certified mail, return receipt requested, has been given to the
Owner.

iv] The Owner their officers, employees, representatives, volunteers and agents shall
not by reason of their inclusion as additional insured incur liability to the insurance
carriers for payment of premiums for such insurance.

4} Amount of Insurance.
i} For all projects the insurance furnished by CM under this Article shall provide
coverage in amounts not less than the following:
1. Comprehensive or Commercial Form General Liability Insurance - Limits of
Liability ‘
a.  $5,000,000 General Aggregate
b. $2,000,000 Each Occurrence - combined single Hmit for bodily
injury and property damage
Z. Business Automobile Liability Insurance - Limits of Liability
a.  $1,000,000 Each Accident ~ combined single limit of bodily injury
and property damage to include uninsured and underinsured
motorist coverage, '
3. Workers' Compensation limits as required by law.

5} Acceptability of Insurers. Insurers shall be licensed by the State of California to transact
insurance and shall hold a current A.M. Best’s rating of no less than A:Vl, or shall be a carrier

otherwise acceptable to Owner.

6) Trade Contractor's Insurance. CM shall ensure that its trade conftractors are covered by
insurance of the types required by this Article, and that the amount of insurance for each
trade contractor is appropriate for that trade contractor's work. CM shall not allow any trade
contractor to commence work on its trade contract until the insurance has been obtained,

7} Miscellaneous.

i} Any deductible under any policy of insurance required.in this Article, shall be the

CM'’s liability.

it} Acceptance of certificates of insurance by the Owner shall not limit the CM’s liability
under the Contract.

it} In the event the CM does not comply with these insurance requirements, the Owner
may, at its option, provide insurance coverage to protect the Owner. The cost of the
insurance shall be paid by the CM and, if prompt payment is not received, may be
deducted from Contract sums otherwise due to the CM.
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v} If the Owner are damaged by the failure of the CM to provide or maintain the
required insurance, the CM shall pay the Owner for all such damages.

v} The CM’s obligations to obtain and maintain all required insurance are non-
delegable duties under this Contract.

b} The Owner shall insure or self-insure all work while in the course of construction, including
materials incorporated in the work, against physical loss or damage resulting from the perils
normally insured under a “Standard All Risk Course of Construction” policy, including, but not limited
to theft, fire, flood, vandalism, or Acts of God. The Owner shall issue to the CM a “Summary of
Coverage” upon request of the CM.

4.05 Indemnification
Nothing in these insurance provisions shall be deemed to alter the indemnification provisions in this Article.

a) The CM shall hold harmless, defend, and indemnify the Owner, their officers, employees,
representatives and agents of each of them, from and against all claims, damages and losses arising
out of, resulting from, or relating to (1) the failure of the CM to perform its obligations under the
Contract or the performance of its obligation in a willful or negligent manner; (2} the inaccuracy of
any representation or warranty by the CM given in accordance with or contained in the Contract
Documents; and (3) any claim of damage or loss by any trade contractor, or supplier, or laborer
against the Owner arising out of any alleged act or omission of the CM or any other trade contractor,
or anyone directly or indirectly employed by the CM or any trade contractor.

b} The indemnification obligations under this Article shall not be limited by any assertion or finding
that the person or entity indemnified is liable due to a non-delegable duty,

¢} The CM shall hold harmiess, defend, and indemnify the Owner their officers, employess,
representatives and agents of each of them from and against all claims, damages and losses resulting
from any claim of damage made by any separate contractor of the Owner against the Owner arising
out of any alleged acts or omissions of the CM, a trade contractor, anyone directly or indirectly
employed by either the CM or trade contractor, or anyone for whose acts either the CM or trade
contractor may be liable,

d} The CM shall hold harmless, defend, and indemnify all separate contractors of the Owner their
officers, employees, representatives and agents of each of them from and against all claims, damages
and losses arising out of the negligent acts or omissions or willful misconduct of the CM, a trade
contractor, anyone directly or indirectly employed by the CM or trade contractor, or anyone for
whose acts the CM or trade contractor may be liable. The Owner shall cause a reciprocal
indemnification provision in favor of the CM to be included in its contracts with separate contractors
of the Owner. Liability for any negligent act or omission or willful misconduct shall be apportioned
pursuant to the applicable law of the State of California.

4.06 CM’s Responsibility for the Work ,
The CM shall be responsible for all work performed under this Contract, and no trade contractor will be
recognized by the Owner as being responsible for the work. For purposes of assessing responsibility to the
CM, all persons engaged in the work shall be considered employees of the CM. The CM shall give its personal
attention to the fulfilment of the Contract and keep all phases of the work under its control.

The Owner will not arbitrate disputes among trade contractors nor between the CM and one or more trade
contractors concerning responsibility for performing any part of the project.

a} Quaiity Control. The CM shall be fully responsible for the quality of materials and workers’ skill in the
project. The CM shall not rely upon the inspection and testing provided by the Owner or jurisdictions
having authority other than those special inspections and tests performed by the Owner's selected
laboratories for which there are written reports.
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Burden for Damage. From the issuance of the official Notice to Proceed until the formal acceptance of
the Project by the Owner, the CM shall have the charge and care of and shall bear the risk of damage
to the Project, and materials and equipment for the project,

The CM, at its own expense, shall promptly rebuild, repair, restore, and make good all such damage to
any portion or to all of the Project and materials thereof before the acceptance of the Project by the
Owner except for such damage as is proximately caused by acts of the federal government or public
enemy. In case of suspension of work from any cause whatever, the CM shall be responsible for all
materials, and shall properly store them, if necessary, and shall provide suitable drainage and erect
temporary structures where necessary.

If the CM damages any property belonging to the Owner, the Owner may, in addition to other
remedies available to the Owner, retain from the money due to the CM an amount sufficient to ensure
repair of the damage or an amount to contribute toward repair of the damage.

Neither the Owner their officers, employees, representatives, nor agents of each of them shall be
responsible for any damage to the project and materials and equipment for the project.

Protection of Facilities. From the issuance of the official Notice to Proceed until the formal acceptance
of the project by the Owner, CM shall protect the Site and Work from theft, acts of malicious mischief,
vandalism and unauthorized entry. During all hours that Work is not prosecuted, CM shall furnish
such watchman's services as necessary to safeguard materials and equipment in storage on the
Project site, including Work in place or in process of fabrication, against theft, acts of malicious
mischief, vandalism and other losses or damages. The CM shall be liable for any loss or damage that
result from its failure to protect the Site and the Work.

The CM shall protect adjoining property and nearby buildings, roads, and other facilities and
improvements from dust, dirt, debris and other nuisances arising out of CM’s operations or storing
practices. Dust shall be controlled by sprinkling or other effective methods acceptable to Owner. An
erosion and sedimentation control program shall be initiated, which includes measures addressing
erosion caused by wind and water and sediment in runoff from site. A regular watering program
shall be initiated to adequately control the amount of fugitive dust in accordance with applicable Air
Quality Management District (AQMD) rules.

Safety. The CM shall exercise precaution at all times for the protection of persons and their property.
The CM shall install adequate safety guards and protective devices for all equipment and machinery,
whether used in the work or permanently installed as part of the project. The CM shali also provide
and adequately maintain all proper temporary walks, roads, guards, railings, lights, and warning
signs. The CM shall comply with all applicable laws relating to safety precautions, including the safety
regulations of the California Division of Industrial Safety. Unless the CM designates other employees,
its superintendent shall have the duty of prevention of accidents. The CM shall institute a safety
program that includes all trades on the site,

Renovation, expansion, or remodel work of any existing building may expose workers to lead-
containing materials such as paint, flashings, and pipe joints. The CM shall comply with all applicable
laws addressing such exposure, including the Cal/OSHA Lead in Construction Standards (Title 8,
California Code of Regulations, section 1532.1).

The Owner and the Architect may bring to the attention of the €M a possible hazardous situation in
the field regarding the safety of personnel on the site. The CM shall be responsible for verifying the
compliance with all local, state, and federal workplace safety guidelines. In no case shall this right to
notify the CM absolve the CM of its responsibility for monitoring safety conditions. Such notification
shall not imply that anyone other than the CM has assumed any responsibility for field safety
operations.

Explosives shall not be used without first obtaining written permission from the Owner and then
shall be used only with the utmost care and within the Hmitations set in the written permission and
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in accordance with prudence and safety standards required by law. Storage of explosives on the
project site is prohibited. Powder activated tools are not explosive for purposes of this Article;
however, such tools shall only be used in conformance with State safety regulations.

In the event of an accident, the CM shall make available to the Owner copies of its accident report to
its insurance carrier. The CM shall determine the cause of the accident and immediately correct any
equipment, procedure, or condition contributing to the accident,
e} Utilities
1} If the CM discovers utility facilities not identified in the Contract Documents, the CM shall
immediately notify the Owner and the utility involved of such discovery. When the (M is
required by the plans and specifications to locate, remove or relocate utility facilities not
identified in the Contract Documents with reasonable accuracy, the CM shall be
compensated for any reasonable actual added cost incurred. The CM shall also be
compensated for the cost of vepairing any damage resulting from the discovery of such
unidentified utility facility when such damage does not result from the failure of the CM to
exercise reasonable care. All such compensation to the CM shall be based on an actual cost
plus CM and trade contractor mark-up, as identified in Article 6.01-b, Allowable Costs Upon
Change Orders, subdivisions (4}, (5} and (6}, except that both the CM's and the trade
contractor’s shall not receive any mark-up when the damage results from the failure of the
CM or trade contractor to exercise reasonable care. The Owner or the public utility, where it
is the owner of the utility facilities, shall have the sole discretion to perform repairs or
relocation work, or permit the CM to do such repairs or relocation work at a reasonable
price, where such work is required to facilitate the project. The CM shall not be assessed
liquidated damages for delay in the completion of the project which is caused by the failure
-of the Owner or the owner of the utility to provide for removal or relocation of such
unidentified utility facilities.

2) With the exception of the identification of main or trunk line utility facilities in the Contract
Documents, the provisions of subdivision (1} shall not apply to, and Owner shall have no
obligation to indicate, the presence of existing service laterals or appurtenances whenever
the presence of such utilities on the site of the project can be inferred from the presence of
other visible facilities, such as buildings, meter and junction boxes, on or adjacent to the site
of the construction.

3) Except as expressly provided in subdivisions {1} and {2) above, the CM shall be responsible
at its own cost for all work, expense, or special precautions caused by the existence or
proximity of utilities encountered at the site or in the performance of the project work
including, without limitation, repair of any damage that may result including any damage
resulting from hand or exploratory excavation. The CM is cautioned that the utilities
encountered at the site may include communication cables or electrical cables conducting
high voltage. When excavating in the vicinity of the ducts enclosing such cables, special
precautions are to be observed by the CM at his own cost and shall include the following; all
cables and their enclosure ducts shall be exposed by careful hand excavation so as not to
damage the ducts or cabies nor cause injury to persons, and appropriate warning signs,
barricades, and safety devices shall be erected,

4} The CM shall provide as-built drawings of all utilities encountered and constructed during
the course of the work, indicating the size, horizontal location, and vertical location based on

the project benchmark or a stable datum,

f} The CM, by warranting the completeness of the Construction Documents, agrees that, if the CM uses
design-build delivery on certain building elements such as fire protection systems, store front
assemblies, etc, then the CM accepts responsibility for any impact which results from the design-
build process such as deferred submittals, plan check approval and procurement.
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4.07 Occupancy by Owner Prior to Acceptance

The Owner reserve the right to occupy all or any part of the project before completion of the entire Contract,

upon issuance of a Field Instruction. In such event, the CM shall be relieved of responsibility for any injury or
damage to such occupied part as results from the Owner's occupancy and use. If the CM carries insurance

against damage to such premises or against liability to third persons covering the premises so used and

occupied by the Owner, and if such occupancy results in increased premiums for such insurance, the Owner
may pay to the CM the added premium costs for such insurance during the period of occupancy.

The Owner's occupancy shall not constitute acceptance by the Owner (see Article 8.01, Acceptance} either of
the project as completed or of any portion thereof nor will it relieve the CM of fudl responsibility for
correcting defective work or materials found at any time before the formal written acceptance of the project
as completed by the Owner and during the ful] guarantee period after such acceptance, nor does it stop the
assessment of liquidated damages. However, when the project includes several separate facilities, and one or
maore of such facilities is entirely occupied by the Owner, then upon written request of the CM, the guarantee
period for the occupied facility may commence from the date of occupancy subject to written consent thereto

by the Owner.

4.08 Payments by CM
In accordance with section 7108.5 of the Business and Professions Code, the CM agrees to promptly pay all

trade contractors within ten {10) days of receipt of each progress payment, unless otherwise agreed in
writing by the parties, the respective amounts allowed CM on account of the work performed by its trade
contractors, to the extent of each such trade contractor’s interest therein,

4.09 Responsibility to Secure and Pay for Permits, Licenses, Utility Connections, Etc,

With the exception of plan check and permit fees to the local jurisdiction the CM shall secure all permits and
licenses required for any operations required under this Contract and shall pay all costs relating thereto as
well ag all other fees and charges that are required by the United States, the State, the county, the city, a public
utility, telephone company, special district, or quasi-governmental entity. It is the CM’s responsibility to
ascertain the necessity of such permits and licenses in preparing its Guaranteed Maximum Price and include
in its Guaranteed Maximum Price the cost thereof as well as adjustments for any delays that may be caused by

securing permits and licenses.

4.10 Patented or Copyrighted Materials

The CM shall assume all costs arising from the use of patented or copyrighted materials, equipment, devices,
or processes used on or incorporated in the project, and agrees to save harmless, defend, and indemnify the
Owner their officers, agents and employees of each of them from all suits, actions, or claims for, or on account

of, the use of any patented or copyrighted materials, equipment, devices, or processes.

4.11 Property Rights in Materials and Equipment

Nothing in the Contract shall be construed as vesting in the CM any property right in the materials or
-equipment after they have been attached to or permanently placed in or upon the work or the soil or after
payment has been made for fifty percent or more of the value of the materials or equipment delivered to the
Site of the work whether or not they have been so attached or placed. All such materials or equipment shall
become the property of Owner upon being so attached or placed or upon payment of fifty percent or more of
the value of the materials or equipment delivered on the Site but not yet installed and the CM warrants that
all such property shall pass to the Owner free and clear of all liens, claims, security interests, or

encumbrances,

4.12 Taxes
The CM shall pay all taxes imposed by law which are levied or become payable as a result of the (M's

performance under this Contract.

4.13 Contract Time
a} Time of the Essence, All time limits specified in this Contract are of the essence of the Contract.

b} Starting and Completion Date. The Owner shall designate in the Notice to Proceed the starting date of
the Contract on which the CM shall immediately begin and thereafter diligently prosecute the work to
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completion. The CM agrees to complete the work on the date specified for completion of the CM's
performance in the Contract unless such time'is adjusted, in writing, by change order by the Owner.
The CM may complete the work before the completion date if it will not interfere with the Owner or
their other contractors engaged in related or adjacent work. The work shall be regarded as
completed on the acceptance date noted on the Owner's Notice of Completion. This date shall be used
as the date the guarantee period begins as defined in Article 8,12, Guarantee.

Adjustment of Contract Time Due to Acts of God, etc. The CM shall not be assessed with liquidated
damages, nor the cost of engineering and inspection during any delay in the completion of the Project
caused by acts of God, the public enemy, fire, flood, epidemic, quarantine restriction, strike, freight
embargo, discovery of archaeological or paleontological artifacts, and unusual action of the elements;
provided that the CM shall notify the Architect and the Owner in writing of the causes of delay within
24 hours from the beginning of any such delay. The Architect, in conjunction with the Owner, shall
determine the facts with regard to the delay and the reasonable period of time by which the date of
completion should be extended by reason thereof, if any, and advise the Owner. The Owner's findings
thereon shall be final and conclusive.

There shall be no compensation to the CM for costs associated with this kind of delay.

The term “unusual action of the elements” is limited to extraordinary, adverse weather conditions
and conditions immediately resulting there from which cause a cessation in the progress of the work
which will delay the time of completion of the Contract.

The CM shall have no right to an adjustment in the time of completion due to weather conditions or
industrial conditions which are normal for the locality of the site, The time for completion of the
Contract has been calculated with consideration given to the average climatic range and usual
industrial conditions prevailing in the locality of the site.

Adjustment of Contract Time Due to Acts of the Owner or the Architect If the CM is delayed in
completing the Contract by reason of any act of the Architect or the Owner not provided by the
Contract, or by reason of changes made pursuant to-Article 6.01, Change Orders, without reaching
agreement as to any time adjustments, the time for completion of the Contract may be extended for a
period commensurate with the delay, The CM shall notify the Architect and the Owner in writing of
the causes of the delay within seven days from the beginning of the delay. The causes of delay shall
be subject to the same determinations as stated in Article 4.13-¢, Adjustment of Time Due to Acts of

God, above,

CM to Fully Prosecute Work. No extension of time will be granted for any of the causes for which
extensions are granted unless the CM demonstrates to the satisfaction of the Owner that the CM has
made every reasonable effort to fully prosecute the work and complete the work within the Contract

Time.

Owner's Adjustment of Contract Time. Even though the CM has no right to an extension of time for
completion, the Owner may extend the time at'the request of the CM if they determine it to be in the
best interest of the State. If the time is extended, the Owner may, in lieu of assessing liguidated
damages, charge the CM, its successors, heirs, assigns, or sureties, and deduct from the final payment
for the work all or any part, as they may deem proper, of the value of the lost use of the completed
project, and of the actual cost to the Owner of engineering, inspection, superintendence, and other
averhead expenses which are directly chargeable to the Contract, and which accrue during the period
of such extension.

Adjustment of Contract Time Due to Reasons Beyond Owner's Control. Should the Owner be
prevented or enjoined from proceeding with work either before or after the start of construction by
reason of any litigation or other reason beyond their control, the {M shall not be entitled to make or
assert any claim for damage by reason for said delay; but time for completion of the work will be
extended to such reasonable time as the Owner may determine will compensate the CM for time lost
by such delay. Any such determinations will be set forth in writing.

Page 13

34



h)

Contract General Conditions
Africa Exhibit
Fresno Chaffee Zoo

Liquidated Damages. Attention is directed to Article 7.02, Delay in Completion--Liquidated Damages.

4.14 Schedule

a)

bj

d}

Time is of the essence of this Contract, including the time of beginning, the rate of progress, and the
time of completion of the work. The work shall be prosecuted at such time, in such manner, and on
such part or parts of the Project as may be required to complete the Project as contemplated in the
Contract Documents and the CM's Construction Schedule,

The CM shall prepare and submit to the Owner, with copy to the Architect and the Project Manager, a
detailed update to the Project Schedule, as utilized during the bid period, within thirty (30} calendar
days after the starting date on the construction Notice to Proceed. The CM's updated Project Schedule
shall include progress to date on preconstruction activities and be comprised of a Critical Path
Method network. The portion of the Project Schedule from construction Notice to Proceed to final
completion is the Construction Schedule. The CM shall input the critical path Construction Schedule
electronically using Owner-approved software.

The CM’s initial Construction Schedule shall show the dates on which each part or division of the
work is expected to be started and completed. The initial Construction Schedule shall also show all
submittals associated with each work activity, required by the Contract with activities for the
submittal development, its review, and the fabrication/ procurement for each procurement, allowing
21 calendar days for the Architect’s review of each submittal unless a longer period of time is
specified. The work activities making up the Construction Schedule shall be of sufficient detail to
assure that adequate planning has been done for proper execution of the work and such that, in the
sole judgment of the Owner, it provides an appropriate basis for monitoring and evaluating the
progress of the work. The Construction Schedule shall show the interdependence of each activity and
a critical path. The CM shall also submit a separate listing of all submittals required under the
Contract and noting the anticipated date that each submittal will be submitted.

CM shall submit a monthly cash flow schedule with the initial Construction Schedule and shall revise
the cash flow schedule with each Construction Schedule revision. The cash flow schedule is the CM's
estimate of the dollar value of Contract Work completed and biilable each month of the project.

The CM’s initial Construction Schedule shall show the sequence, duration in calendar or working
days, and interdependence of activities required for the complete performance of all work. The
Construction Schedule shall show milestones, including milestones for Owner-furnished information,
and shall include activities for Owner-furnished equipment and furniture when those activities are
interrelated with the CM’s activities. The CM's initial Construction Schedule shall begin with the
effective date of the Notice to Proceed and conclude with the date of final completion. No more than
twenty percent of the activities will have less than five workdays of float unless approved by the
Owner. The Construction Schedule shall include a critical path activity that reflects anticipated rain
delay during the performance of the Contract. The duration shall reflect the average climatic range
prevailing in the locality of the Site. Weather data shall be based on information provided by the
National Weather Service or other approved source. The Construction Schedule shall be developed
using an appropriate work breakdown structure. The transmittal provided with the initial
Construction Schedule shall state whether the durations are in work days or calendar days.

The CM may submit an initial Construction Schedule that shows the work completed in less time than
the specified Contract Time., However, the acceptance of such a Construction Schedule will not
change the Contract Time. The Contract Time shall control in any determination of liquidated
damages or extension of the Contract Time, Total float, slack time or contingency is the unused time
within the Construction Schedule and the difference in time between the project’s early completion
date and the required Contract completion date. Total float is not for the exclusive use of either the
Owner or the CM, but is jointly owned by both and is a resource available to and shared by both
parties as needed to meet Contract milestones and the Contract completion date.
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The CM shall not sequester shared float through such strategies as extending activity duration
estimates to consume available float, using preferential logic, or using extensive crew/resource
sequencing, constraints, unnecessary milestones, leads or lags on logic ties, and hammock type
activities. Since float within the Construction Schedule is jointly owned, no time extensions will be
granted nor delay damages paid until a delay occurs which extends the work beyond the Contract
completion date. Since float within the Construction Schedule is jointly owned, it is acknowledged
that Owner-caused delays on the project may be offset by Owner-caused time savings (i.e, critical
path submittals returned in less time than allowed by the Contract, approval of substitution requests
and credit changes which result in a savings of time to the Contractor, etc.}. In such an event, the CM
shall not be entitled to receive a time extension or delay damages until all Owner-caused time
savings are exceeded and the Contract completion date is also exceeded.

Comments made by the Owner on the CM’s initial Construction Schedule during review will not
relieve the CM from compliance with the requirements of the Contract Documents. The review is only
for general conformance with the scheduling requirements of the Contract Documents. Upon the
Owner's request, the CM shall participate in the review of the CM’s initial Construction Schedule
submissions (including the original submittal, all update submittals, and any re-submittals). The
Owner may request the participation of trade contractors in these reviews, as determined necessary
by the Owner. All revisions shall be resubmitted within fifteen (15) calendar days after the Owner's
review.

The submittal of a fully revised and acceptable CM's initial Construction Schedule shall be a condition
precedent to the processing of the second monthly payment application, unless the Owner grants a
time extension due to unusual circumstances

The CM’s Construction Schedule shall provide a workable plan for monitoring the progress of all the
elements of the work, establish and clearly display the critical elements of the work, forecast
completion of the construction, and match the Contract duration in time, Exclusive of those activities
for submittal review and material fabrication and delivery, activity duration shall not be less than
one (1} nor more than thirty (30) calendar days, unless otherwise approved by the Owner. In
addition to the detailed network diagram, the Contractor shall submit the following reports with the
original submittal and all updates and revisions:

1) Predecessor/Successor Report or a list showing the predecessor activities and successor
activities for each activity in the Construction Schedule.

2} Activity Report sorted by early start or a list showing each activity in the Construction
Schedule, arranged by early start dates,

Electronic data files shall be provided.

The CM a shall submit an updated Construction Schedule to the Project Manager with a copy to the
Architect five (5) days prior to the submittal of the CM's monthly payment request in both an
electronic and printed {(11"x17" minimum size) format The submittal of the Progress Schedule that
satisfies the requirements of this Article, accurately reflects the status of the work, revises the cash
flow schedule, and incorporates all changes into the Construction Schedule, shall be a condition
precedent to the processing of the monthly payment application. Progress Schedules shall also be
submitted at such other times as the Owner may direct,

The CM’s monthly Progress Schedule update shall inciude a report containing a narrative that
includes the following:

¢ CM'’s transmittal letter
s Description of problem tasks, referenced to Field Instructions, Reqguests for Information (RFls),
change orders or claim numbers, as appropriate.
¢  Current and anticipated delays not resolved by approved change order, including:
o Cause of the delay
o Corrective action and schedule adjustments to correct the delay
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o Known or potential impact of the delay on other activities, milestones, and project
completion date :
»  Changes in construction sequence
*  Pending items and status thereof including but not limited to:
o Pending change orders ‘
o Time extension requests
o Other items
¢ Contract completion date status:
o If ahead of Construction Schedule, the number of calendar days ahead
o If behind Construction Schedule, the number of calendar days behind
e Other project or scheduling concerns
*  Updated network diagram with target bars shown.
= Tabular report as specified in subdivision (h) above, including a listing of completed activities
and activities in progress.
«  Diskette or compact disc with the latest data files as specified in subdivision {h} above.

The CM shall not make unilateral revisions to the monthly updates. Should the CM desire to revise
the schedule logic or durations, it shall first submit the monthly update based upon the previous
monthly update with just actual start dates, actual finish dates, and/or percentages of completion.
The CM shall not make any additional changes other than actual status data. Following this updating
and submittal task, the CM can then submit a copy of this update with its proposed changes. The CM
shall clearly identify this proposed revised update as a proposed revision in the Title
Number/Version and File Name, and CM shall submit a narrative with the proposed revision.

The CM shall set the schedule calculation setting for the monthly updates to retained logic, and may
only utilize the progress override setting to identify the differential in the calculated finish date due
to out of sequence progress. Should the differential in the project completion exceed ten days
utilizing the retained logic setting vs. the progress override setting, the CM shall revise the successor
logic of the out of sequence activities to eliminate the differential.

If completion of any part of the work, delivery of equipment or materials, or submission of the CM
submittals is behind the approved Construction Schedule and will impact the end date of the work
past the Contract completion date (create negative float), the CM shall submit in writing, a revised
Construction Schedule acceptable to the Owner for completing the work on or before the current
Contract completion date, The revised Construction Schedule shail take some or all of the following

actions:

1) Increase construction manpower in such quantities and crafts as shall substantially
eliminate the backlog of work and meet the current Contract completion date.

2} Increase the number of working hours per shift, the number of shifts per day, the number of
work days per week, or the amount of construction equipment, or any combination of the
foregoing sufficient to substantially eliminate the backlog of work.

3) Reschedule work items to achieve concurrent accomplishment of work activities.

Under no circumstances will adding equipment or construction forces, increasing the working hours,
or employing any other method, manner, or procedure to return to the contractually required
completion date be justification for a change order or justification for a compensable acceleration,
unless prior written approval is received from the Owner.

Adjustment of Contract Times for Completion. In addition to the provisions in the Contract General
Conditions, the Contract Time for completion of the work will be adjusted in accordance with these
procedures.

1) Time Impact Analysis. Whenever the CM submits a request for an adjustment of the Contract

Time for completion for changes or alleged delays, the CM shall also submit a complete Time
Impact Analysis {T1A). The CM shall submit the TIA for review within seven (7) calendar
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days after the request. The Owner will not grant time extensions unless substantiated by the
TIA, and then not until the project float becomes zero. If the CM fails to submit a TIA within
the time specified, then the CM shall be deemed by the Owner to have agreed that thereis no
time impact and that the CM has irrevocably waived its rights to any additional Contract
Time.

The CM shall ensure that each TIA provides information justifying the request and stating
the extent of the adjustment requested for each specific change or alleged delay. Each TIA
shall be in the form and content acceptable to the Project Manager, and shall include, but not
be limited to, the following:

i} A fragmentary critical path method type network (Fragnet) illustrating how the CM
proposed to incorporate the change or alleged delay into the current Monthly
Baseline Schedule.

il} Identification of activities in the current Monthly Baseline Schedule which are
proposed to be amended due to the change or alleged delay, together with estimates
and other appropriate data justifying the proposal.

The CM shall determine the TIA based on the date or dates when the change or changes were
issued or the date or dates when the alleged delay or delays began. The status of the
construction project and TIA shall include event time computations for all affected activities
including, but not limited to, work around sequencing or recovery options to maintain the
original Contract completion date,

The Project Manager may require that the TIA be provided in order to demonstrate the time
impact upon the overall project and the time for completion, at no additional cost to the
Owner.

If the Project Manager finds, after review of thte TIA, that the CM is entitled to any extension
of time for completion, the Contract Time for completion will be adjusted accordingly by the
Project Manager, and the CM shall then revise the Monthly Baseline Schedule accordingly,

2} No time extensions shall be granted nor indirect costs paid unless the CM can clearly
demonstrate the delay on the basis of the Progress Schedule current as of the month the
change is issued or the delay occurred and which delay cannot be mitigated, offset, or
eliminated through such actions as revising the intended sequence of work or other means.
The CM shall include field instructions and change orders in the revised Construction
Schedule. Failure to include field instructions or change orders shall waive rights to a
Contract Time extension or delay damages.

1} Once each week, or as approved in writing by the Owner, the CM shall submit a Progress Schedule
listing the activities begun, completed, and in progress in the past week, and the activities scheduled
to begin, be completed or be in progress for the succeeding three {3} weeks. This schedule shall cover
all work activities listed on the Progress Schedule for the reporting period.

m) As a condition precedent to the release of retained funds, the CM shall, after completion of the work
has been achieved, submit a final CM’s Progress Schedule which accurately reflects the manner in
which the project was constructed and includes actual start and completion dates for all work

activities.

4.15 Labor Force and Superintendent

At all times the CM shall provide sufficient labor to properly prosecute the work and to ensure completion of
each part in accordance with the schedule and within the Contract time. The CM shall employ competent
workers who are skilled in the type of work required and whose workmanship is of the best, regardless of the
quality of material. If, in the judgment of the Owner, any person is incompetent or disorderly, the CM shall
promptly remove the person from the project and shall not re-employ such person thereon.
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The CM shall retain the staffing in accordance with their Statement of Qualifications submitted in response to
the Request for Qualifications. This project staffing shall include a competent, full-time, on-site
superintendent to represent the CM and to direct the project at all times while any work under this Contract
is underway. The CM shall not replace a Superintendent without advanced written approval from the Owner.
If, in the judgment of the Owner, the Superintendent is incompetent, unqualified, poorly performing or
disorderly, the CM shall promptly remove such person from the project and shall not re-employ such person
thereon. In this event the Owner shall approve the replacement Superintendent.

The Superintendent shall prepare a daily report that includes worker count, work in progress, etc, and shall
provide it to the Project Manager weekly. If the CM does not supply the staffing in accordance with their
Request for Proposal, the Owner shall either demand that the prescribed staffing be supphied and/or credit

back the value of the staffing not supplied.

The CM shall make certain that all subcontractors employed are properly licensed and are in good standing
with the California Department of Industrial Relations.

4.16 Limitation of Construction Operations
The CM shall limit the area and nature of the construction operations to that which is authorized in the plans

and specifications or approved by the Owner.

4.17 Coordination with Other Work
The Owner reserve the right to do other work in connection with the Project or adjacent thereto by contract

or otherwise, and the CM shall at all times conduct the work so as to impose no hardship on the Owner or
others engaged in the Owner's work nor to cause any unreasonable delay or hindrance thereto. Where two or
more contractors are employed on related or adjacent work, each shall conduct its operation in such a
manner as not to cause delay or additional expense to the other.

The CM shall be responsible to others engaged in the related or adjacent work for all damage to work, to
persons and to property, and for loss caused hy failure to complete the work within the specified time for
completion. The CM shall coordinate its work with the work of others so that no discrepancies shall result in

the project.

4.18 Drawings Reflecting Actual Construction

During the course of construction, the CM shall maintain drawings daily to show the Project as it is actually
constructed. Every sheet of the plans and specifications that differs from the actual construction shall be
marked, and sheets so changed shall be noted on the title sheets of the plans and specifications. All change
orders shall be shown by reference to sketch drawings, and any supplementary drawings or change order
drawings shall be included. The CM shall review the “as-built” drawings with the Architect and the Project
Manager at least once a month to demonstrate that the CM is fully and accurately recording all changes that
have occurred. The altered Contract drawings shall be sufficiently detailed so that future work on the Project
or in adjacent areas may be conducted with a minimum of difficulty. Before the completion of the project, and
before release of the final retention payments, the "as-built” drawings and specifications shall be transmitted
to the Architect for further handling, with a copy of the transmittal to the Owner.

4.19 Access for Inspection
The CM shall be responsible for obtaining all approvals and inspection for the local jurisdiction having

authority for such inspections. Work requiring testing, inspection or verification shall not be covered up
without such test, inspection, or approval.

The CM shall at all times permit the Owner, the Architect, and the Project Manager to visit and inspect the
work both at the site and at the shops where work is in preparation and shall maintain proper facilities and
provide safe access for such inspection.

The CM shall notify the Project Manager at least 24 hours in advance when special inspections or material
testing is required of the Owner's testing and inspection laboratories.

Page 18

© 39



Contract General Conditions
Africa Exhibit
Fresng Chaffee Zoo

Additional Inspections. If a fabricator or manufacturer of a material or equipment requiring inspection is
inefficiently performing or performing at multiple locations, then the Owner may charge the Contractor for
the extraordinary costs incurred.

4.20 Cleanup of Project and Site

The CM shall clean up its work at frequent intervals and at other times when directed by the Architect, the
Inspector, or the Owner. At all times while finish work is being done, floors shall be kept broom clean. Upon
completion of the work, the CM shall promptly remove from the premises construction equipment and any
waste materials not previously disposed of, leaving the premises thoroughly clean and ready for occcupancy.

When two or more contractors are engaged in work at or near the site, each shall be responsible for cleanup
and removal of its own rubbish, equipment, and any waste materials not previously disposed.

In the event the CM does not maintain the Project or the Site clear of debris and rubbish in a manner
acceptable to the Architect, the Owner may, at their option, cause the Project or Site to be properly cleaned
and may withhold the expense incurred therefore from payments due the CM.

4.21 Project Sign, Advertising

The CM shall furnish and install a Project sign designed by the Architect required as part of the work under
the Contract. As a minimum, the sign shall be four feet by eight feet, made from three-quarter inch piywood.
The sign shall identify the Project name, the Owner, the Architect, and the CM. No advertising is permitted on
the Project or Site without written permission from the Owner,

Article 5.00 INTERPRETATION OF AND ADHERENCE TO CONTRACT
REQUIREMENTS

5.01 Interpretation of Contract Requirements
a} Correlation. Contract Documents shall be interpreted as being complementary, requiring a complete
project. Any requirement occurring in any one of the Contract Documents is as binding as though
occurring in all Contract Documents, Generally, the specifications address quality, types of materials
and Contract conditions while the Plans show placement, sizes, and fabrication details of materials.

b} Conflicts. In the event of conflict in the Contract Documents, the priorities stated below shall govern:
1} Addenda shall govern over all other Contract Documents, and subsequent Addenda shall
govern over prior Addenda only to the extent modified.

2} Contract General Conditions shall govern over all sections of the specifications and any
notation on the Plans. No other section of the specifications shall modify the Contract

General Conditions.

3} Incaseof conflict between Plans and Specifications, the Specifications shall govern,

4} Conflicts within the Plans:
. i) Material and equipment schedules, when identified as such, shall govern over all
other portions of the plans.
if} Specific notes shall govern over all other notes and all other portions of the Plans
except the material and equipment schedules described in paragraph {i} above.
iil) Larger scale drawings shall govern over smaller scale drawings.
iv) Figured or numerical dimensions shall govern over dimensions obtained by scaling,

5} In the event that provisions of codes, safety orders, Contract Documents, referenced
manufacturers’ specifications or industry standards are in conflict, the more restrictive or

higher quality shall govern.
¢) Omissions. In the event of omissions in the Contract Documents, the following shall apply:

1) If the Contract Documents are not complete as to any minor detail of a required construction
system or with regard to the manner of combining or installing of parts, materials, or
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equipment, but there exists an accepted trade standard for good and skillful construction,
such detail shall be deemed to be an implied requirement of the Contract Documents in
accordance with such standard. “Minor Detail” shall include the concept of substantially
identical components, where the price of each such component is small even though the
aggregate cost or importance is substantial, and shall include a single component that is
incidental, even though its cost or importance may be substantial,

2} The quality and quantity of the parts or material so supplied shal} conform to trade
standards and be compatible with the type, composition, strength, size, and profile of the
parts of materials otherwise set forth in the Contract Documents,

d) Quality. The quality of the work by the CM shall be equal to or better than that required in the
specifications, and if it is found that the work is of lesser quality, the specifications shal prevail.

5.02 Issuance of Interpretations, Clarifications, Additional Instructions

By reaching agreement on the Guaranteed Maximum Price, the CM agrees that it has reviewed the
Construction Documents and verified their adequacy and completeness for constructing the project. CM
agrees to supply and install all of the Work as identified or inferred in the Construction Documents necessary
to provide a complete and operating facility. Some detailing, clarification, and coordination may be required,
and this work is included in the Guaranteed Maximum Price.

Should the CM discover design errors or design deficiencies in the Construction Documents or have any
question concerning interpretation or clarification of the Construction Documents, the CM shall request in
writing an interpretation, clarification, or additional detailed instructions, before proceeding with the work
affected. The written request shall be given to the Architect with copies to the Project Manager/Project

Manager and the Owner.

The Architect, with review as required by the Owner, shall, within seven calendar days, issue in writing the
interpretation, clarification, or additional detailed instructions requested.

Should the CM proceed with the work affected before receipt of the interpretation, clarification, or
instructions from the Architect, the CM shall replace or adjust any work not acceptable to the Architect and
Owner, and shall be responsible for any resultant damage or added cost.

Should the CM consider that it has been given direction to perform Work that it considers is significantly
different from the work shown on the approved Construction Documents, the CM must submit written notice
thereof to the Architect within seven calendar days following receipt of such direction, and in any event prior
to commencement of work thereon. The CM shall send copies of such correspondence to the Project Manager
within this same seven calendar days. Within seven calendar days after the CM issues its written notice, the
CM shall submit an explanation of how this direction constitutes work significantly beyond the scope of the
Contract, along with a detailed cost breakdown and an explanation of any delay impacts.

The Architect shall consider such notice and make a recommendation to the Owner. If, in the judgment of the
Owner, the notice is justified, the direction shall be revised or the extra work authorized by Contract change
order or by field instruction with a change order to follow. If the Owner decide that the claim is not justified,
the Gwner shall give the CM a written order that the claim is not justified and direct the CM to perform such

work.

The CM must proceed with the work upon receipt from the Owner of a written order to do se, in accordance
with the Architect’s interpretation of the Contract requirements. If the CM objects to the order, the CM must
notify the Architect and the Owner, in writing of its objection and the reasons therefore within seven days of
receipt of the order. The CM shall have the right to have this claim later determined by a Claims Review Board
pursuant to this Contract (see Article 7.01, Claims), When performing disputed work, the CM shall prepare
time and materials records for each day, and the Project Manager shall verify these records at the conclusion
of each day. The CM shall have no claim for additional compensation because of such direction, unless it gives
written notices required to the Architect within seven calendar days as specified above.
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5.03 Product and Reference Standards

a)

b}

Product Designation. When descriptive catalog designations, including the manufacturer’s name,
product brand name, or model number are referred to in the Contract, such designations shall be
considered as being those found in industry publications of current issue at the date specified in the
Request for Proposal,

Reference Standards, When standards of the federal government, trade societies, or trade
associations are referenced in the Contract by specific date of issue, these shall be considered a part
of this Contract. When such references do not bear a date of issue, the current and most recently
published edition at the date specified in the Request for Proposal shall be considered a part of this
Contract.

5.04 Shop Drawings, Samples, Alternatives or Equals, Substitutions

aj

)

Submittal Procedure. The CM shall review and approve all shop drawings. “Shop drawings” include
drawings, diagrams, Hlustrations, material and equipment schedules, performance charts, brochures
and catalogs and other data prepared by the CM or any trade contractor, manufacturer, supplier or
distributor, and which illustrate some portion of the work, The CM shall promptly review and mark
the shop drawing approved and submit to the Architect, so as to cause no delay in the work, together
with samples as required by the Contract and shall also submit any offers of alternatives or
substitutions, At least six copies of shop drawings shall be submitted as well as additional copies as
required by Architect. All such submittals shall be sent to the Architect at the address given in the
instructions to the CM at the job start meeting. A letter shall accompany the submitted items which
shall contain a list of all matters submitted and shall identify all deviations in the shop drawings and
samples from the requirements of the Contract. Failure by the CM to identify all deviations may
render any action taken by the Architect on the materials submitted to be void. Whether to void such
action shall be in the discretion of the Architect. By submitting the approved shop drawings and
samples, the CM represents that the data contained therein have been verified with conditions as
they actually exist and that the shop drawings and samples have been checked and coordinated with

the Contract.

Samples. Samples are physical examples furnished by the CM to illustrate materials, equipment,
color, texture, or workmanship, and to establish standards by which the work will be judged.

The work shall be in accordance with the samples, submitted as required by the contract and
reviewed by Architect. Samples shall be removed by the CM from the Site when directed by the
Owner. Samples not removed by the CM, at the Owner's option, will become the property of the
Owner or will be removed or disposed of by the Owner at the CM’s expense,

Alternatives or Equals. For convenience in designation on the plans or in the specifications, certain
materials or equipment may be designated by a brand or trade name or the name of the
manufacturer together with catalog designation or other identifying information, hereinafter
referred to generically as “designated by brand name.” Alternative material or equipment which is of
equal quality and of the required characteristics for the purpose intended may be proposed for use
provided the CM complies with the following requirements:

1} The CM shall submit its proposal to the Architect for an alternative as “an equal” in writing
prior to the date of agreeing to a GMAX. In exceptional cases where the best interests of the
Owner so require, the Project Manager may give written consent to a submittal or re-
submittal received after the expiration of the time limit designated. The CM is responsible
for timely submittal of its proposed “or equal.”

2} No proposal will be considered unless accompanied by complete information necessary to
permit determination of the equality of the offered materials or equipment. Samples shall be
provided when requested by the Architect or the Owner.

3} The burden of proof as to the comparative quality and suitability of the offered materials or
equipment shall be upon the CM. Where the material is specified by capacity or performance,
the burden of proof shall be on the CM to show that any particular equipment or materials
meet the minimum capacities or the performance requirements specified. The CM shall
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furnish at its own expense all information necessary for a determination as to whether the
minimum capacities or performance requirements will be met.

The Architect shall be the judge of such matters. If the Architect rejects the use of any alternative
materials or equipment, then one of the products designated by brand name shall be furnished.

If changes or delays are required for proper installation or fit of alternative materials, Articles, or
equipment, or because of deviations from Contract Documents, such changes or delays shall be made
at the CM's expense without recourse for reimbursement from the Owner.

d) Substitutions. If the CM proposes a product that is of lesser or greater guality or performance than
the specified material or equipment, it must comply with the provisions of Article 5.04, but, in
addition, the CM must submit any cost impact, and must pay the Architect’s fees associated with the
review of this substitution. By submitting a substitute, the CM waives any rights to claim a delay due
to the processing of this substitution. The time for submittal of a substitution of an unegual product
shall be restricted to the period prior to the issuance of the construction Contract. The Owner is not

obligated to review or accept substitutions,

5.05 Quality of Materials, Articles and Equipment

Materials, Articles and equipment furnished by the CM for incorporation into the work shall be new, When
the Contract requires that materials, Articles or equipment be furnished, but the guality or kind thereof is not
specified, the CM shall furnish materials, Articles or equipment at least equal to the kind or quality or both of

specified materials, Articles or equipment.

5.06 Testing Materials, Articles, Equipment and Work

a) Materials, Articles, equipment or other work requiring tests are specified in the Contract. Materials,
Articles and equipment requiring tests shall be delivered to the Site in ample time before intended
use to allow for testing and shall not be used prior to testing and receipt of written approval. The CM
shall be solely responsible for notifying the Project Manager where and when materials, Articles,
equipment and Work are ready for testing. Should any such materials, Articles, equipment or work
be covered without testing and approval, if required, they shall be uncovered at the CM’s expense.
The Owner has the right to order the testing of any other materials, Articles, equipment or Work at
any time during the progress of the Work, Unless otherwise directed, all samples for testing shall be
taken by the Owner from materials, Articles or equipment to be used on the project or from Work
performed. All tests will be under the supervision of, and at locations convenient to, the Owner. The
Owner shall select the laboratories for all tests. Decisions regarding the adequacy of materials,
Articles, equipment or Work shall be issued to the Owner in writing.

b} All costs of the initial required tests shall be borne by the Owner. The Owner may decide to take
further samples and tests, and if the results show that the Work was not defective, the Owner shall

bear the costs of such samples and tests.

¢} In the event the results of such additional samples and tests show that the Work was defective, the
CM shall bear the cost of such samples and tests. Samples that are of value after testing shall remain
the property of the CM, All retesting costs may be back-charged to the CM by the Owner.

5.07 Rejection

Should any portion of the work done or any materials, Articles or equipment delivered fail to comply with the
requirements of the Contract, such work, materials, Articles or equipment shall be rejected in writing and
shall immediately be made satisfactory to the Architect and the Owner, by the CM, at no additional expense to
the Owner. Any materials, Articles or equipment which are rejected shall immediately be removed from the
premises at the CM's expense. The Owner may retain 1.25% of the cost of the rejected materials, Articles,
equipment, and work from any payments due the CM until it is made acceptable to the Architect and the
Owner. The Owner may back charge the CM for design costs incurred in the correction of CM’s rejected work,
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5.08 Off-Site Testing

The Owner shall bear the cost of off-site testing up to a distance of fifty {50) miles from the project site and up
to one fabrication yard or manufacturing plant per manufactured item, for example, structural steel. The
increased cost of testing due to the fabrication yard or manufacturing plant being beyond this fifty-mile
radius shall be borne by the CM. The increased cost due to the use of multiple fabrication yards or
manufacturing plants for similar materials shall be borne by the (M.

5.09 Responsibility of Quality .
The testing and inspection provided by the Owner shall not relieve the CM of its responsibility for the guality
of matertals and workmanship provided by the CM, and the CM shall make good all defective work discovered

during or after completion of the project.

Article 6.00 CHANGES IN THE WORK

6.01 Change Orders

The Owner reserves the right to issue written change orders directing changes in the Contract at any time
prior to the acceptance of the Project without veiding the Contract, and CM shall promptly comply with such
order. By signing the construction Contract for the Guaranteed Maximun Price, the CM agrees that it has
reviewed and accepted the Construction Documents as complete and that it has no right for change orders or
extra work due to conflicts, ambiguities or omissions. The Qwner further agrees that unforeseen site
conditions may be a basis for the issuance of a change order. The CM may request changes in the work, but
shall not act on the changes until approved in writing by the Owner. Any change made without the Owner's
written authorization shall be the responsibility of the CM. The Owner will not increase compensation or
extend time for a change involving greater expense to the CM, and the Owner may reject changes involving
greater or lesser expense, but with the consequent responsibility on the CM to replace at its own expense the
changed work with that originally specified.

On the basis set forth herein, the Guaranteed Maximum Price shall be adjusted for any change order requiring
a different quantity or quality of labor, materials or equipment from that originally required, and the partial
payments to the CM, set forth in Article 8.02, Partial Payments, shall be adjusted to reflect the change.
Whenever the necessity for a change arises, and when so ordered by the Owner in writing, the CM shali take
all necessary steps to halt such other work in the area of the change that might be affected by the ultimate
change. Changed work shall be performed in accordance with the original Contract requirements except as
modified by the change order. Except as herein provided, the CM shall have no claim for any other

compensation due to changes in the work

a) Proposed Change Orders. The Owner shall issue a Cost Request Bulletin {CRB) via the Architect to the
CM, or a Field Instruction via the Project Manager for a proposed change order describing the
intended change, and shall require the CM to respond with a proposed amount to be added to or
subtracted from the Contract price due to the change supported by a detailed estimate of cost
{hereinafter called a change order request). Upon request by the Owner, the CM shall permit
inspection of the original Contract estimate, trade contract agreements, or purchase orders relating
to the change. Any request for adjustment in time of final completion of the Project that is directly
attributable to the changed work shall also be included, with substantiating detailed explanation, by
the CM in its response to the cost request bulletin. Failure to request adjustment of time on the
change order request shall waive any right to subsequently claim an adjustment of the time for final
completion based on the changed work. The CM shall submit the change order request with detailed
estimates and any time extension request thereon to the Architect, the Project Manager, and the
Owner within fifteen calendar days after issuance of the cost request bulletin. If the change order
request is not submitted within the required fifteen calendar days, and the CM has not obtained the
Architect’s and the Owner's permission for a delay in submission, the Owner may order the CM, in
writing, to begin the work immediately, in accordance with Article 6.01{d}, Allowable Time
Extensions, or Article 6.02, Emergency Changes, and the Contract price shall be adjusted in

Page 23

44



bj

Contract General Conditions
Africa Exhibit
Fresno Chaffee Zoo

accordance with the Owner's estimate of cost, unless the (M, within fifteen days following
completion of the changed work, presents proof convincing to the Owner that the Owner's estimate
was in error. The CM must keep and submit time and materials records verified daily by the Project
Manager to substantiate its costs and to furnish such proof.

When the Owner and the CM agree, in writing, on the amount to be added to or deducted from the
Contract price and the time to be added to or deducted from the completion date the CM shall
proceed with the changed work immaediately. When the Owner and the CM agree to the adjustment in
the CM's compensation for the performance of changed work, but fail to agree to the time adjustment
for such work, the CM shall proceed with the work at the agreed price, reserving the right to further
pursue its claim for a time adjustment. Any costs incurred to acquire information relative to a
proposed change order shall not be borne by the Owner.

Allowable Costs Upon Change Orders. The only estimated or actual costs which will be allowed
because of changed work, and the manner in which such costs shall be computed, shall be in
accordance with the following eight provisions. In submitting a change order request, the CM affirms
that the cost is submitted in good faith, that the cost is accurate and is in accordance with the
provisions of the Contract requirements. Direct cost is defined as the actual cost of work before the
application of any mark-ups for averhead and profit. In addition to items identified in the following
provisions, direct cost items may include: hoisting, clean-up {both periodic and final), trash removal,
traffic control, and dust control. .

1) Labor. Costs are allowed for the actual payroll cost to the CM for labor, field supervision of
changed work, {but not field office supervision nor indirect supervision} and engineering or
technical services directly required for the performance of the changed work, {but not site
management such as field office estimating, clerical, purchasing, as-builts, change order
coordination, or warranty). Costs include payments, assessments, or benefits required by
lawful labor union collective bargaining agreements, compensation insurance payments,
liability insurance premium on labor only, contributions made to the State pursuant to the
Unemployment Insurance Code, and for taxes paid to the federal government required by

the Social Security Act.

No labor cost will be recognized at a rate in excess of the prevailing wages that are being
paid by the CM for similar work on the Project at the time the work is performed, nor will the
use of a classification that would increase the labor cost be permitted unless the CM
established to the satisfaction of the Owner the necessity for use of such higher
classifications of workers. The CM and trade contractors shall submit a fully detailed
breakdown of the cost of every labor classification to be utilized on a proposed change, The
Owner may verify wage and burden by requesting certified payroll documents prepared in
accordance with section 1776 of the California Labor Code. The unit cost of labor shall be an
accurate accounting of actual costs being paid in accordance with the allowances herein, and
it shall be submitted under penalty of perjury.

2} Materials. CM’s costs are allowed for the cost of the materials directly required for the
performance of the changed work, Such cost of materials may include the costs of
transportation, sales tax, and delivery if necessarily incurred. If a trade discount by the
actual supplier is available to the CM, it shall be credited to the Owner, If the materials are
obtained from a supply or source ownéed wholly or in part by the CM, payment therefore will
not exceed the current wholesale price for such materials. Cost for consumed materials may
be charged on a reasonably estimated basis, but may not be a percentage of labor.

If, in the opinion of the Owner, the cost of materials is excessive, or if the CM fails to furnish
satisfactory evidence of the cost from the actual suppliers thereof, then in either case the
cost of the materials shall be deemed to be the lowest wholesale price at which similar
materials are available in the quantities required at the time they were needed. The Owner
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reserve the right to furnish such materials as they deem advisable, and the CM shall have no
claim for costs or profits on material furnished by the Owner.

Equipment. CM’s costs are allowed for the actual cost of the use of equipment directly
required in the performance of the changed work except that no payment will be made for
time while equipment is inoperative due to breakdowns or for non-working days. The rental
time shall include the time required to move the equipment to the project site from the
nearest available source for rental of such equipment, and to return it to the source. If such
equipment is not moved by its own power, then loading and transportation costs will be
paid. However, neither moving time nor loading and transportation costs will be paid if the
equipment is used on the project in any other way than upon the changed work. Individual
pieces of equipment having a replacement value of $200.00 or less shall be considered to be
small tools or small equipment, and no payment therefore will be made unless it has heen
rented specifically for the changed work. Consumed equipment or tools, such as paint
brushes, rollers, drill bits, etc. may be charged on an actual or reasonably estimated cost
basis and are not to be charged as a percentage.

For equipment owned, furnished, or rented by the CM, no cost therefore shall be recognized
in excess of the rental rates established by distributors or equipment rental agencies in the
locality where the work is performed.

The amount to be paid to the CM including mark-up for the use of equipment as set forth
above shall constitute full compensation to the CM for the cost of fuel (unless the CM has
demonstrated that mark-up does not cover consumed fuel cost}, power, oil, lubrication,
supplies, small tools, small equipment, necessary attachments, repairs and maintenance of
any kind, depreciation, storage, insurance, and any and all costs to the CM incidental to the
use of such equipment. Equipment operators shall be paid for as provided in Article 6.01(b)

{1), above.

Mark-ups on Change Orders. The mark-ups allowed on the direct cost of changed work
include all incidental overhead support costs and profit. Such incidental overhead support
costs include: estimating and purchasing; indirect supervision and project management;
home office overhead; site overhead including facilities and utilities; change order
coordination; as-built drawings; warranties; bonds; liability insurance (however, per Article
6.01-b(1}, cost of liability insurance premium for labor only is allowed as a cost for labor};
and small tools. Any incidental overhead support cost not expressly identified herein shall be
included in the CM's mark-up. No mark-up on mark-up is permitted. If the trade contractor is
owned, partially owned, or has a shared profits arrangement with the CM, any mark-up
otherwise applicable to a change shall be reduced in proportion with the shared profits

Work by Trade Contractors and Vendors. For any portion of the changed work which is to be
performed by a subcontractor {any tier), the CM shall furnish to the Owner a detailed
estimate prepared and signed by trade contractor of the cost to trade contractor for
performing the changed work. At the option of the Owner, a lump sum estimate of such cost
to trade contractor may be accepted in leu of the detailed estimate. The combined costs for
trade contractor’s overhead, profit, taxes, indirect supervision, insurance, bonds, warranty
and any other costs not specifically allowed by Article 6.01-b (1), {2} and (3), shall not
exceed fifteen (15) percent on the first $50,000 of the direct costy thereafter, ten (10}
percent on the balance beyond $50,000. The maximum allowable mark-up of trade
contractor on any subcontractor tiers shall be seven {7) percent, The aggregate mark-ups
allowed by trade contractors and multiple-tiered subcontractors shall not exceed twenty-six
{26) percent of the direct cost on the first $50,000, thereafter, twenty-one (21) percent on
the balance beyond $50,000. Estimates of the amount to be deleted from trade contractor’s
portion of the work shall be gross value of the deducted work plus at least six percent for
overhead, bonds, insurance, and related savings added to the direct value of the deleted
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work. For changed work to be furnished by a vendor, the CM shall furnish upon demand of
the Owner, a lump sum estimate of the cost of the items including taxes and cartage to the
CM prepared by the vendor. No vendor mark-up for overhead, profit, layout, supervision or
bonds will be allowed for changed work furnished by a vendor.

6} CM Mark-up for Added Work. When changed/added work is performed by a trade
contractor, the CM may add no more than ten (10] percent mark-up to the trade contractor’s
total direct cost estimate (excluding the trade contractor’s mark-up) for such work on the
first $50,000; thereafter the mark-up is seven (7} percent on the balance beyond $50,000.
The CM's ten percent mark-up in this case is for profit, overhead, insurance, taxes, indirect
supervision, bonds, warranty and any other costs not specifically allowed by Article 6.01(b)
{1}, (2) and {3). Also refer to Article 4.06(e), Utilities, for special mark-up on repair of
utilities. The CM may add up to fifteen {15) percent to its direct cost when self-performing
the changed work on the first $50,000 and ten (10) percent thereafter on the balance beyond

$50,000.

7} Credit for Deleted Work. Where an entire item or section of work is deleted from the
Contract, the entire trade contract or subcontract value or bid value shall be considered the
appropriate deduction less the value of work performed, and shall have at least six percent
mark-up added thereto for the CM's saved overhead, bonds and insurance. If the subcontract
value or bid value is not identifiable, then the amount to be deducted from the Contract
amount shall be the estimated value of the deducted work plus at least six percent for saved
overhead, bonds and insurance. The value submitted on the schedule of values shall be used
to calculate the credit amount, and may not be further marked up if it includes the value for
general conditions (overhead, bonds, insurance, etc.).

For proposed change orders that involve both added and omitted work, the CM shail
separately calculate its total added costs and its total deducted costs, and then shall sum its
total added and deducted costs, resulting in the CM’s net cost for the change order, The CM
shall then apply the mark-up to this net cost. Similarly, the CM shall separately calculate each
trade contractor’s total added costs and total deducted costs, and shall then sum each trade
contractor’s total added and deducted costs, resulting in each trade contractor's net cost for
the change order. If the resulting net costs for each trade contractor will increase the
Contract price, then the CM shall apply separate mark-ups for added work as specified in
Article 6.01-b (6). If the resulting net costs for each trade subcontractor will decrease the
Contract price, then the CM shall apply separate mark-ups for deleted work as specified in
Article 6.01-b {7).

For exampie:

CM - net cost is $30,000, CM’s mark-up is 15%, or $4,500.

Trade Contractor A - net costis $20,000, CM’s mark-up is 10%, or $2,000.

Trade Contractor B - net cost is <§10,000>, CM's mark-up is six percent, or <$600>.
The CM’s total mark-up for this example change order is $5,900.

8} Market Values, Cost for added work shall be no more than market values prevailing at the
time of the change, unless the CM can establish to the satisfaction of the Owner that it
investigated all possible means of obtaining work at prevailing market values and that the
excess cost could not be avoided.

When a change order deletes work from the Contract, the computation of the amount thereof

shall be the values which prevailed at the time bids for the work were opened, if the work is
contained in a subcontract agreement or purchase order executed at or near the time bids

were opened,

¢} Failure to Agree as to Cost
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1) For Added Work. Notwithstanding the failure of the Owner and the CM to agree as to the cost
of the proposed change order, the CM, upon written order from the Owner, shall proceed
immediately with the changed work. A Field Instruction or letter signed by the Owner shall
be used for this written order. At the start of each day’s work on the change, the CM shall
notify the Owner in writing as to the size of the labor force to be used for the changed work
and its location, Failure to so notify may result in the non-acceptance of the costs for that
day. At the completion of each day’s work, the CM shall furnish to the Project Manager a
detailed summary of all labor, materials, and equipment employed in the changed work. The
Project Manager will compare his/her records with CM's daily summary and may make any
necessary adjustments to the summary. After the Project Manager and the CM agree upon
and sign the daily summary, the summary shall become the basis for determining costs for
the additional work, The sum of these costs when added to an appropriate mark-up will
constitute the payment for the changed work. The Owner, however, may make subsequent
adjustments, based on later audits. When changed work is performed at locations away from
the job site, the CM shall furnish in Heu of the daily summary, a summary submitted at the
completion of the work containing a detailed statement of labor, material, and equipment
used in the work. This latter summary shall be signed by the CM who shall certify thereon
under penalty of perjury that the information is true, and the costs are as allowed in Article
6.01-b (1), (2) and (3). If changed work is to be paid based on time and materials, 2 credit for
deleted Contract work shall be included. Mark-up shall be as provided in Article 6.01-b (4),
(5), (6) and (7).

The CM shall maintain and furnish on demand of the Owner itemized statements of costfrom
all vendors and trade contractors who perform changed work or furnish materials and
equipment for such work. All statements must be signed by the vendors and the trade
contractors. : - ‘

2} For Deleted Work, When a proposed change order contains a deletion of any work, and the
Owner and the CM are unable to agree upon the value thereof, the Owner's estimate may be
deducted from the Contract price and may be withheld from any payment due the CM until
the CM presents proof convincing to the Owner that the Owner's estimate was in error. The
amount to be deducted, other than deletion of an entire item as addressed in Article 6.01-b
(73, shall be the costs to the CM for labor, materials, and equipment which would have been
used on the deleted work together with the credit mark-up. The provisions of Article 6.01-b
shall be followed in computing the amounts involved for changes other than deletion of an

entire item.

d} Allowable Time Extensions. For any change in the work, the CM shall be entitled only to such
adjustments in time by which completion of the entire work is delayed due solely to performance of
the changed work. However, no extension of time shall be granted for a change in the work unless the
CM demonstrates to the satisfaction of the Owner that the work is on the critical path and submits an
updated CPM schedule showing that an extension of time is required and that the CM is making, or
has made, every reasonable effort to guarantee completion of the additional work called for by the
change within the time originally allotted in the Contract.

Adjustment in Contract time shall be on a calendar day basis, except that if the new Contract
completion date falls on a Saturday, Sunday, or legal holiday, it shall be extended through the next
full working day. Such adjustment is applicable only once in the course of a Contract, and should
occur only at the end of the Contract. Attention is directed to Article 4,13, Contract Time, and Article

4.14, Schedule,

e} Use of CM’s Contingency
1) [If there is an omission or correction in the Construction Documents that should have been
identified through a reasonable constructability check and coordination review of the
Construction Documents by the CM, then the CM shall purchase and install the omitted
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equipment or material utilizing the CM's contingency. The CM shall obtain the Owner's
approval of the use of any of the CM’s contingency, and this approval shall not be
unreasonably withheld.

2} The CM shall not include mark-up for overhead and profit on changes necessitated by
omissions or corrections to the Construction Documents that should have been identified by
a reasgnable constructability check and coordination review.

3}  With each monthly payment request, the CM shall submit an accounting of the CM's use of
their contingency, along with a documentation of the Owner's approval. This accounting
shall be presented to the Owner as a draw against the CM’s contingency.

f) Use of Allowances
The Owner discourages the use of allowances, however, the Owner shall approve the use of any
allowance, on a case by case basis, If the Owner so0 approves, allowances may only be used for work
items that are indeterminate at the time of producing the GMAX. The CM shall maintain a detailed
cost accounting, incduding allowances, and submit it with the monthly payment application for the
Owner's approval. Overhead and profit mark-up on allowance items shall be in accordance with
Article 6 for trade contractors work, but for the CM, shall be in accerdance with the CM's Overhead

and Profit fees as submitted in the CM's Fee Proposal.

6.02 Emergency Changes

Changes in the work agreed by the Owner to be necessary due to unforeseen Site condmons, discovery of
errors in plans or specifications requiring immediate clarification in order to avoid a serious work stoppage,
changes of a kind where the extent cannot be determined until completed, or under any circumstances
whatsoever when deemed necessary by the Owner are kinds of emergency changes which may be authorized
by the Owner in writing to the CM. The CM shall commence performance of the emergency change
immediately upon receipt of written direction from the Owner.

If agreement is reached as to compensation and/or time adjustment for the purpose of any emergency
change, then compensation and/or time extension, as appropriate, will be as provided in Article 6.01 relating
to ordinary changes. If agreement is not reached as to compensation and/or time adjustment at the time of
commencing the emergency change, then compensation and/or time extension, as appropriate, will be as
provided in Article 6.01-d, that is, time and materials records and summaries shall be witnessed and
maintained unti} either a lump sum payment and/or a time extension, as appropriate, are agreed upon, or the
changed work is completed.

Article 7.00 CLAIMS AND DAMAGES

7.01 Claims
a) CM's Claim(s) - Notice of Claim
In accordance with Article 5.02 (Issuance of Interpretations, Clarifications, Additional Instructions},
should the CM disagree with the determination of the Owner on a matter that substantially affects
the CM's costs, compensation or extent of work, the €M shall file a preliminary claim with the Owner
and request a review of the decision. The CM must proceed with the work upon receipt from the
Owner of a written order to do so. However, within seven days of receipt of the written order, the CM
must notify the Architect and the Owner, by letter, that it protests the decision.

b} CM Submission of Unresolved Claims to Claims Review Board
All unresolved clabms arising from this Contract, for which the CM seeks resolution by a Claims
Review Board, shall be submitted in writing to the Owner no later than 30 calendar days after the
County Recorder’s recordation date on the Owner’s Notice of Completion. The CM’s failure to submit
its claims to the Owner within this 30-day period shall constitute a waiver by the CM of such claims.
Once the claims have been submitted, and the 30 calendar days after the County Recorder’s
recordation date on the Notice of Completion have expired, CM may not submit any additional claims,
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The CM shall have 30 additional calendar days in which to submit six copies of a total and detailed
claims package. Failure to submit the full detailed package within this second 30-day period shall
constitute a waiver by the CM of such claims.

Before the CM files a claim with the Owner, the CM shall make a reasonable effort to analyze the
claim to determine the truth of the information comprising the claim. The CM shall not present a
trade contractor claim without making a reasonable effort to determine the truth of the facts
comprising the claim, Only claims reasonably determined by the CM to be true may be filed with the
Owner. By submitting a claim, CM affirms that its claim is submitted in good faith, that the facts
supporting the claim are true and accurate, and that the claim, in the reasonable opinion of the CM,
constitutes a basis under the Contract for additional compensation,

¢} Owner's Claim{s) Submittal
The Owner shall submit a rebuttal to the CM's claim, along with any Owner's claims to the Claims
Review Board within 30 calendar days after the submission by the CM of a total and detailed claims

package. :

d} CM Rebuttal to Owner's Claims
Upon submission of any Owner claims, the CM shall have an additional 30 day period to submit to the

Claims Review Board the CM’s rebuttal to the Owner's claims.

e} Claims Review Board

The Owner will convene a Claims Review Board to hear the submitted claims at the completion of the
project. Each Claims Review Board shall continue fo function until all pertinent facts are reviewed,
and it arrives at a recommendation. The Claims Review Board process shall be administered by the a
designee of the Owner. These administrative responsibilities include, but are not limited to, selection
of the Claims Review Board members, determination of the time and location of the hearing, and
application of the Review Board procedures. The Claims Review Board is a lay board; attorneys and
third party claims specialists may not participate in the hearings, with the exception of scheduling
consultants, The Board's recommendation will be made as soon as possible after the conclusion of
the hearing. The decision of the Claims Review Board exhausts the CM’'s contractual and
administrative remedies with the Owner.

7.0Z Delay in Completion--Liguidated Damages

If the work is not completed within the time required, damage will be sustained by the Owner. It is, and will
be, impractical and extremely difficult to determine the actual damage that the Owner will sustain by reason
of the delay. It is therefore agreed that the CM will pay to the Owner the sum of money stipulated per day in
the Contract for each day’s delay in completing the work beyond the time prescribed. If the CM fails to pay
such liquidated damages, the Owner may deduct the amount thereof from any money due or that may
become due the CM under the Contract. If the Owner occupies all or the majority of the Project and can use it
for its intended purpose, including operation of fire and life safety systems, the Owner may reduce the
amount of assessment of liquidated damages, if it is determined to be in the best interest of the Owner. The
Owner's assessment of liquidated damages shall not commience on a Saturday, Sunday or legal holiday.

7.03 Termination for Cause

If the Owner deems that CM has failed to supply an adequate working force or material of proper quality, or
the CM has failed in any other respect to prosecute the work with the diligence and force as required by the
Contract, the Owner will give written notice to the CM and to the CM's sureties, that if the defaults are not
remedied within 5 calendar days the contractor’s control over the work will be terminated.

Upon such termination, the Owner may take possession of and use all or any part of the CM's materials, tools,
equipment, and appliances upon the premises to complete the work., Thereupon, the Owner may take
assignment of the trade contractors and purchase orders under Article 2,06, and complete the contract work
themselves or may allow the surety to complete the contract work.

The CM’s failure to complete a punch list with diligence is an example of a failure to prosecute the work with
the diligence and force required by the Contract.
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If the costs of finishing the work exceed the unpaid balance of the Contract sum, the CM shall pay the
difference to the Owner.

If it is subsequently determined that grounds for termination under this Article do not exist, then the CM shall
be deemed to have been properly terminated for convenience under Article 7.04, Termination for

Convenience.

7.04 Termination for Convenience
The Owner may terminate this Contract or any part thereof, for its sole convenience and without cause,

Unless the Owner directs otherwise, upon written notice from the Owner of such termination, the CM shalk:

a} Stop all work under the Contract except that specifically directed to be completed before suspension
ofthe work.

b} Perform work the Owner deem necessary to secure the project for termination.

¢} Remove equipment and plant from the Site of the work,

d} Take such action as is necessary to protect materials from damage.

e} Notify all trade contractors, subcontractors and suppliers that the Contract has been terminated, and
that their contracts or orders are not to be further performed unless otherwise authorized in writing
by the Owner. ,

f}  Provide the Owner with an inventory list of all materials previously produced, purchased or ordered
from suppliers for use in the work and not yet used in the work, including their storage locations, and
such other information as the Owner may request.

g} Handle materials not yet used in the work as directed by the Owner, The CM shall provide the Owner
with good title to all materials purchased hereunder, including materials for which partial payment
has been made. '

h) Subject to prior written approval of the Owner, settle all outstanding liabilities and all claims arising
out of trade confracts, subcontracts or orders for materials terminated hereunder. To the extent
directed by the Owner, the CM shall assign to the Owner all the right, title and interest of the CM
under trade contracts or orders for materials terminated hereunder.

i}  Furnish the Owner with the documentation required to be furnished by the CM under the provisions
of the Contract.

j}  Take such other actions pertinent to terminating the Contract as the Owner may direct.

k} Remain liable for any defective construction completed before termination.

The CM shall be paid in accordance with the provisions of Article 8.02, Partial Payments, with the following
exception. The amount due the CM shall be based upon the Owner's final estimate of the actual work
completed, or acceptable materials furnished but not used, to the date of suspension of the work, less any
amounts required to be withheld pursuant to Article 8 Payment and Completion, and less any prior
payment{s} made to, or on account of the CM,

7.05 Assignment of Trade Contracts

Should the CM’s control over the work be terminated under Article 7.03, Termination for Cause, or Article
7.04, Termination for Convenience, the Owner may ¢élect to take legal assipnment of trade contracts and
purchase orders. In such an event, the CM shall, as a condition of receiving the payments referred to in these
Articles, execute and deliver all papers and take all steps, including the legal assignment to the Owner of trade
contracts, purchase orders and other contractual rights of the CM, as the Owner may require for the purpose
of fully vesting in the Owner all rights and benefits of the CM under such trade contracts, purchase orders, or
other contractual rights in order that the Owner may proceed to finish the project.

7.06 Third-Party Claims
The Owner has full authority to compromise or otherwise settle any claim relating to a Contract at any time,

However, the Owner shall notify CM of the receipt of any third-party claim relating to the Contract.
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Article 8.00 PAYMENT AND COMPLETION

8.01 Acceptance
When the Project has been completed in all respects in accordance with the plans and specifications, to the

full satisfaction of the Owner, the Qwner will file a Notice of Completion with the County Recorder in the
county in which the Project is located. Projects bid with a segregation of costs for separate, independent
portions may, at the Owner's discretion, have each of the separate portions accepted individually. The date of
acceptance of the Project as stated on the Notice of Completion shall be the official completion date relating to
liquidated damages. The County Recorder's date of recording on the Notice of Completion, if filed timely
(within ten days of acceptance), shall be the official completion date relating to stop notices. All stop notices
must be filed with the Owner within 30 calendar days after the County Recorder’s recordation date on the
Owner's timely filed Notice of Completion. All claims arising from this Contract shall be submitted in writing
to the Owner no later than 30 calendar days after the recordation date on the Owner's Notice of Completion.
See Article 7.01, Claims.

8.02 Partial Payments

To assist in computing partial payments, the CM shall submit to the Architect and the Project Manager a
“Schedule of Values” of the CM’s actual and estimated costs for each item of work. The cost breakdowns shall
be in sufficient detail for use in estimating the work to be completed each month and shall be submitted
within 21 calendar days after the date of commencement of work given in the Notice to Proceed.

Once each month during the progress of the work, the CM shall submit to the Project Manager and the
Architect a partial payment request. The CM shall base the partial payment request on the approved schedule
of values for the cost of the work completed plus, where applicable, a mazimum of 90% of the verified
supplier-invoiced amount and CM-purchased acceptable materials delivered to the Site or stored subject to
the control of the CM but identified as the property of the Owner and not yet installed. The CM must make
any materials stored offsite accessible to the Owner to verify invoiced value and shall deliver these materials

to the Owner upon request.

The partial payment request shall be submitted on the monthly anniversary of the day selected by the CM in
the job start meeting. The amount requested shall be based on the Schedule of Values multiplied by the
percentage of work completed including the CM's Fee, prorated based on the percentage of work completed.
If requested by the Owner, the CM shall submit a detailed cost report including additional substantiation such
as trade contractor payments, material invoices, payrolls for all labor, and other such data supporting the
CM's right to payment. The detailed cost report shall be forwarded to the Project Manager no later than seven

(7} calendar days following receipt of the request.

The Architect and Project Manager shall review and certify as to the validity of the request, which, if the
request includes an invoice for materials, then it shall include an inspection by the Project Manager of
materials invoiced. No partial payment shall be made without the certification of the Architect, unless the
partial payment is strictly administrative, and is processed after the completion of the work (e.g. release of
stop notice claims). Partial payment requests shall be processed with a minimum of ten percent retention.
The Owner will hold this retention in part as security for the fulfillment of the Contract by M, and in part, as
retainage for liquidated damages, stop notices, Labor Code wage and penalty assessments, and Owner's back-
charges such as for retesting and re-inspection. If the Owner deem that ten percent retention is inadequate,
the Owner may increase the amount of retention.

Partial payments shall not be construed as acceptance of any work that is not in accordance with the
requirements of the Contract, Once the Architect and the Project Manager have certified the partial payment
request, it shall be submitted to the Owner approval and processing. The partial payment will then be
processed and payment made within 30 calendar days, from the date of receipt by the Owner, prior to
assessment of late payment interest.
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8.03 Direct Cost of the Work
The term “direct cost of the work” shall mean costs necessarily incurred by the CM in the proper performance
of the work. Such costs shall be at rates not higher than the standard paid at the place of the Project except
with prior written consent of the Owner. The “direct cost of the work” shall include only the following items
set forth in this Article.
a} Labor Costs
1} Wages of construction workers directly employed by the CM to perform the construction of

2)

the work at the 5ite or, with the Owner's agreement, at off-site workshops.

Actual costs paid or incurred by the CM for taxes, insurance, contributions, assessments and
benefits, associated with the construction workers directly employed by the CM, and as
required by law.

b} Trade Contractor Cost. Payments made by the CM to trade contractors in accordance with the
requirements of the subcontracts.

¢} Costof Materials and Equipment Incorporated in the Completed Construction

1

2}

Actual costs, including transportation of materials and equipment incorporated or to be
incorporated in the completed construction.

Costs of materials in excess of those actually installed but required to provide reasonable
allowance for waste and for spoilage. Unused excess materials, if any, shall be handed over to
the Owner at the completion of the work or, at the Owner's option, shall be sold by the CM.
Amounts realized, if any, from such sales shall be credited to the Owner as deduction from
the cost of the work.

d} Cost of Other Materials and Equipment and Related Items

1

2}

Actual costs, including transportation, installation, maintenance, dismantling and removal of
materials, supplies, temporary facilities, machinery, equipment, and hand tools not
customarily owned by the construction workers, which are provided by the CM at the Site
and fully consumed in the performance of the work. Cost for items previously used by the

- CM shall mean fair market value. The Owner reserves the right to dispose of all temporary

structures and small tools that have been purchased but no longer required for the wark.
Costs of removal of debris from the site,

e} Miscellaneous Costs

iy
2)

3)
4)
5)

Sales, use or similar taxes imposed by a governmental authority which are related to the
work and for which the CM or Owner is liable.

Fees of testing laboratories for tests required by the Contract Documents, except those
related to defective or nonconforming work for which reimbursement is excluded by Article
5.06, Testing Materials, Articles, Equipment and Work, or other provisions of the Contract
Documents.

Deposits lost for causes other than the CM's fault or negligence.

Cost of surveys if required for the work,

Costs of obtaining and using all utility services required for the work, if not paid divectly by
the Qwner.

f} Other Costs.

1)

This category includes other costs incurred in the performance of the work if and to the
extent approved in advance in writing by the Owner.

g} Costs for Emergencies; Repairs to Damaged, Defective or Nonconforming Work

1)
2}

Costs in taking action to prevent threatened damage, injury or loss in case of an emergency
affecting the safety of persons and property.

Costs in repairing or correcting work damaged or improperly executed by construction
workers in the employment of the CM, provided such damage or improper execution did not
result from the fault or negligence of the CM or the CM's employees, foremen, engineers or
superintendents, or other supervisory, administrative or managerial personnel of the CM,
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Costs in repairing damaged work other than that described in Article 8.03-g {2}, provided
such damage did not result from the fault or negligence of the CM or the CM's personnel, and
only to the extent that the cost of such repairs is not recoverable by the CM from others and
the CM is not compensated therefore by insurance or otherwise.

Costs in correcting defective or nonconforming work performed or supplied by a trade
contractor or material supplier and not corrected by them, provided such defective or
nonconforming work did not result from the fault or neglect of the CM or the CM's personnel
to adequately supervise and direct the work of the trade contractor or material supplier, and
only to the extent that the cost of correcting the defective or nonconforming work is not
recoverable by the CM from the trade contractor or material supplier.

8.04 Construction Phase Services
The term “construction phase services” shall mean those costs incurred by the CM in the field management,
supervision, and administration of the work. The CM’s fee percentage for construction phase services, as
included in the cost proposal, shall include the following items:

a} Labor Costs

b

2}

3}

Wages or salaries of the CM's supervisory and administrative personnel when stationed at
the Site with the Gwner’s agreement,

Wages and salaries of the CM's supervisory or administrative personnel engaged at factories,
workshops {not including CM's principal or branch offices) or on the road expediting the
production or transportation of materials or equipment required for the work, but only for
that portion of their time required for the work.

Wages or salaries of the CM's project manager, whether stationed at the Site or in the CM’s
principal office or branch offices, but only for that portion of his/her time required for the
work,

b) Materials and Equipment and Temporary Facilities and Accommodations

1

2)

3)

Rentat charges for temporary facilities, machinery, equipment, and hand tools not
customarily owned by the construction workers, which are provided by the CM at the site,
whether rented from the CM or others, and costs of transportation, installation, minor
repairs and replacements, dismantling and removal thereof.

Costs of long-distance telephone calls, project specific cell phone calls, postage and parcel
delivery charges, telephone service at the site, and reasonable petty cash expenses at the Site
office.

That portion of the reasonable travel and subsistence expenses of the CM’s personnel
incurred while traveling in discharge of duties connected with the work.

¢} Miscellaneous Costs

1
3

That portion of premiums for insurance and bonds directly attributable to the Contract.
Fees and assessments for the building permit and for other permits, licenses and inspections
for which the CM is required by the Contract Documents to pay.

8.05 Costs Not Included in Construction Phase Services
The cost of the work shall not include:
a) Any costs incurred by the CM in providing pre-construction services paid under a separate service
agreement executed between the CM and the Owner.
b) Salaries and other compensation of the CM's personnel stationed at the CM's principal office or
offices other than the Site office, except as specifically provided in Articles 8.03 and 8.04.
¢) Payments to CM's employees over and above their regular pay (bonuses, incentive pay, profit
sharing, severance pay, etc.).
d} Expenses of the CM's principal office and offices other than the Site office.
¢} Overhead and general expenses, except as may be expressly included in Articles 8.03 and 8.04.
f} The CM's capital expenses, including interest on the CM's capital employed for the work,
g} Rental costs of machinery and equipment, except as specifically provided in Article 8.03-d.
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h} Except as provided in Article 8.03, costs due to the fault or negligence of the CM, trade contractors,
anyone directly or indirectly employed by the CM or trade contractors, or for whose acts the CM or
trade contractors may be liable, including but not limited to costs for the correction of damaged,
defective or nonconforming work, disposal and replacement of materials and equipment incorrectly
ordered or supplied, and making good damage to property not forming part of the work.

i} Electronic processing and personnel cost incurred by the CM in preparing the Project schedule and
schedule updates, payroll, project cost reports or project status reports and any other reports
necessary to the progress of the work.

i} Any costs based on percentages, rather than actual costs paid by the CM, unless specific percentages
are documented and approved by the Owner,

k) Any fees paid to Contractor/CM organizations. {AGC, ABC, AlA etc.)

13 Contractor's business license.

m) Any cost not specifically and expressly described in Articles 8.03 and 8.04.

n} Costs that would cause the Guaranteed Maximum Price to be exceeded.

8.06 Discounts, Rebates and Refunds

a} Cash discounts obtained on payments made by the CM shall accrue to the Owner if (1} before making
the payment, the CM included them in a payment request and received payment therefore from the
Owner, or (2} the Owner has deposited funds with the CM with which to make payments; otherwise,
cash discounts shall accrue to the CM. Trade discounts, rebates, refunds and amounts received from
sales of surplus materials and equipment shall accrue to the Owner, and the CM shall make
provisions so that they can be secured. If a trade discount by the actual supplier is available to the
CM, it shall be credited to the Owner.

b} Amounts, which accrue to the Owner in accordance with the provisions of Article 8.06-a, shall be
credited to the Owner as a deduction from the cost of the work.

8.07 Escrow in Lieu of Retention

The CM has the option to deposit securities with Escrow Agent as a substitute for retention earnings required
to be withheld by Owner. When the CM deposits securities as a substitute for retained earnings, the Escrow
Agent shall notify the Owner within 10 days of the deposit. The market value of the securities at the time of
the substitution shall be at least equal to the cash amount then required to be withheld as retention under the
terms of the Agreement. Securities shall be held in the name of Owner, and shall designate the Contractor as

the heneficial owner.

The Qwner shall make progress payments to the Contractor for those funds which otherwise would be
withheld from progress payments pursuant to the Contract provisions, provided that the Escrow Agent holds
securities in the form and amount specified above,

Alternatively, on written request of the CM, the Owner shall make payments of the retention earnings directly
to the Escrow Agent.

When the Owner makes payment of retentions earned directly to the Escrow Agent, the Escrow Agent shall
hold them for the benefit of the Contractor until the time that the escrow created under this contract is
terminated. The Contractor may direct the investment of the payments into securities. All terms and
conditions of this agreement and the rights and responsibilities of the parties shall be equally applicable and
binding when the Owner pays the Escrow Agent directly.

Contractor shall be responsible for paying all fees for the expenses incurred by Escrow Agent in
administering the Escrow Account and all expenses of the Owner. These expenses and payment terms shall be
determined by the Owner, Contractor, and Escrow Agent.

8.08 Stop Notices
The Owner shall retain out of any money due or that may become due the CM, sums sufficient {125 percent of

the claim) to cover claims filed pursuant to the stop notice provisions of the law (Civil Code, section 3082 et
seq.).

Page 34

55



Contract General Conditions
Africa Exhibit
Fresno Chaffee Zoo

Preliminary notices and stop notices should be addressed to the Project Manager and sent to the Owner at the
address identified in the letter transmitting the Contract and at the preconstruction conference. CM shall be
responsible to communicate this information to all trade contractors.

8.09 Guaranteed Maximum Price and Cost Savings Split

The Contract amount for the Project is guaranteed by the CM not to exceed the GMAX, as set forth in the
Agreement. The GMAX is supported by a line item cost breakdown for each trade contractor, including
contingency on overall cost of the work, and based on multiple trade contractor bids for each trade contract
obtained as provided in these General Conditions, The GMAX shall be subject to additions and deductions by

change order as provided in Article 6, Change Orders.

If the cost of the work, together with the CM’s fee, exceeds the GMAX, adjusted from time to time by change
order, the CM shall pay the overrun without reimbursement by the Owner. If the actual cost of the work, pius
the CM's fee, is less than the GMAK, adjusted from time to time by change order, then the CM shall pay the
Owner the percentage of such cost savings as identified in the SOQ proposal, with the Owner benefiting by the
remaining percentage thereof. CM agrees to use all reasonable efforts to maximize the cost savings for the
mutual benefit of the parties.

8.10 Final Payment

After acceptance of the Project as complete, the CM shall submit to the Project Manager a payment request
indicating the total due under the Contract less retention. This payment request shall be substantiated by a
detailed cost report. At the option of the Owner, additional substantiation may be requested such as trade
contractor payments, material invoices, payrolls for all Iabor, and other such data supporting the CM's right to
payment. The detailed cost report shall be forwarded to the Project Manager no later than seven (7} calendar
days following the submission of the final payment request. This payment request will be processed in the
same manner as the partial payment requests. Refer to Article 8.02, Partial Payments.

The Owner shall notify the CM of the date of recordation of the Notice of Completion. The CM shall then
submit a request for payment of the retention to the Project Manager, who will process the retention payment
30 calendar days after the date of recordation by the County Recorder.

The Owner shall continue to retain funds to cover liquidated damages, stop netices, state labor commissioner
claims, back charges from the Owner, unexecuted credit change orders, and other such claims that may be
received up to the end of the 30 days period following recordation. If any stop notice has been filed, payment
shall be withheld in an amount of at least 125 percent of the total claims filed until either the rights under the
stop notice have been settled or the CM has posted sufficient bond in an amount of at least 125 percent of the
total claims filed to secure payment of such claims. ‘

The amount of such final payment shall be calculated as follows:
a) Take the sum of the cost of the work for the entire project substantiated by the CM’s final accounting
and the CM’s fee calculated previously, subject to a OQwner audit if so requested.
b} Add any cost savings on the completion of the project to which the CM is entitled pursuant to Article
8.09, Guaranteed Maximum Price and Cost Savings Split.
¢} Subtract amounts, if any, which the Owner are entitled to withhold to cover liquidated damages, stop
notices, construction defects or non-conforming work or other withholds authorized by the Contract

Documents.
d) Subtract the aggregate of previous payments made by the Owner to the CM hereunder.

8.11 Auditing Rights of the Owner
The CM shall be subject to examination and audit by the Owner (or designee) at any time during
construction and for a period of three (3) years after final payment of the Contract. Such examination and
audit shall include access to the CM and the trade contractor records as delineated in the following:

aj The CM’s records which shall include but not be limited to accounting records (hard copy, as well as
computer readable data if it can be made available), written policies and procedures; trade
contractor files (including proposals of successful and unsuccessful bidders, bid recaps, etc.), original
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estimates; estimating work sheets; correspondence; change order files {including documentation
covering negotiated settlements); back charge logs and supporting documentation; general ledger
entries detailing cash and trade discounts earned, insurance rebates and dividends; and any other
supporting evidence deemed necessary by the Owner to substantiate charges related to this Contract
{all foregoing heveinafter referred to as "records”} and shall be open to inspection and subject to
audit and/or reproduction to adequately permit evaluation and verification of {a] the (M's
compliance with Contract requirements and (b) compliance with provisions for pricing change
orders, payments or claims submitted by the CM or any of his payees. The CM is required to have as
part of the records the following reports: a detailed cost ledger reflecting total charges against the
project which present an itemization by invoice and labor costs by cost codes; a summary report
identifying total project costs by cost codes; and a trade contractor history report including each
subcontract amount and change orders issued thereto.

Inspection and copying from time to time and at reasonable times and places any and all information,
materials and data of every kind and character, including but not limited to records, books, papers,
docuiments, subscriptions, recordings, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts, vouchers and
memoranda, and any and all other agreements, sources of information and matters that may have
any bearing on or pertain to any matters, rights, duties or obligations under or covered by any
Contract Document. Such records subject to audit shall also include, but not be limited to, those
records necessary to evaluate and verify direct and indirect costs, {including overhead allocations) as
they may apply to costs associated with this Contract,

The Owner shall be allowed to interview any of the CM’s employees, pursuant to the provisions of
this Article throughout the term of this Contract and for a period of three years after final payment or

longer if required by law.

The CM shall require all trade contractors, insurance agents, and material suppliers (payees) to
comply with the provisions of this Article by insertion of the requirements hereof in a written
agreement between the CM and payee. Such requirements will also apply to trade contractors and
subcontractors, etc. The CM will cooperate fully and will cause all related parties and all of the CM's
trade contractors {including those entering into lump swm subcontracts) to cooperate fully in
furnishing or in making available to Owner from time to time whenever requested in an expeditious
manner any and all such information, materials and data,

The Owner shall have access to the CM’s facilities, shall be allowed to interview all current or former
employees to discuss matters pertinent to the performance of this Contract, shall have access to all
necessary records, and shall be provided adequate and appropriate work space, in order to conduct
audits in compliance with this Article.

If an audit inspection or examination in accordance with this Article, discloses overcharges (of any
nature) by the CM to the Owner in excess of one-half of one percent {(5%) of the total Contract
billings, the reasonable actual cost of the Owner's audit shall be reimbursed to the Owner by the CM,
Any adjustments and/or payments which must be made as a resuit of any such audit or inspection of
the CM's invoices and/or records shall be made within a reasonable amount of time (not to exceed 30
calendar days) from presentation of the Owner findings to CM.

If an audit discloses overcharges on change orders, where a CM has submitted costs and has received
payment of costs for a trade contractor's work, but has not passed on such payment to the trade
contractor (including mark-up charged}, and the CM’s records do not reflect offsetting back charges,
the CM shall reimburse the Owner for such overcharges upon receipt of a request from the Owner.

8.12 Guarantee .
The CM hereby unconditionally guarantees the work undey this Contract to be in conformance with the

Contract requirements and to be and remain free of defects in workmanship and materials for a period of one
year from the date of acceptance of the project pursuant to Article 4.13-b, Starting and Completion Date,
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unless a longer guarantee period is stipulated in the Contract Documents. By this guarantee the CM agrees,
within the guarantee period, to repair or replace any work, together with any adjacent work which may be
displaced in so doing which is not in accordance with the requirements of the Contract or which is defective
in its workmanship or material, all without any expense whatsoever to the Owner. Special guarantees that are
required by the Contract shall be signed by the CM who is responsibie for the entire work and countersigned
by the trade contractor that performs the work.

Contract bonds shall remain in full force and effect during the one-year guarantee period, unless a longer
bond period is stipulated in the Contract Documents.

The CM further agrees that within 5 days notice by the Owner of any work not in accordance with the
requirements of the Contract or of any defects in the work, CM shall commence and prosecute with due
diligence all work necessary to fulfill the terms of this guarantee and to complete the work in accordance with
the requirements of the Contract within a reasonable period of time. The CM, in the event of failure to so
comply, does hereby authorize the Owner to proceed to have the work done at the CM’s expense, and it
agrees to pay the cost thereof upon demand. The Owner shall be entitled to all costs necessarily incurred
upon the CM's refusal to pay the above cost.

Notwithstanding the foregoing paragraph, in the event of an emergency constituting an immediate hazard to
health or safety of the Owner's employees, property, or licenses, the Qwner may undertake at the CM’s
expense, without prior notice, all work necessary to correct such hazardous conditions caused by the work of
the CM that is not in accordance with the requirements of this Contract.

-End of Contract General Conditions for
Construction Manager at Risk with Guaranteed Maximum Price Projects-
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Agenda item 6
Attachment 2

United States Department of the Interior
NATIONAL PARK SERVICE

Pusiic West Beglon
335 Bush Btyest, Suite 500
Sen Franslsoo, Califomis 261042028
T BEPLY ROV Y0
L3APVrrn

Moverber 8, 2013

s, Jean Lacher, Chief

Office of Grauts and Local Services
Californis Department of Parks snd Recreation
PO Box 942895

Secrmmento, Califorsdn 94296

Re:  Roeding Park — Chaffee Zoo Expausion; Public Facility and Significant Change of Use
Fropusals; LWCF Grant Meu: 06-00868; 06-01205; 06-01241; 08-01327; 06-011398; 06.01543

Drenr Ms. Laches:

This letter is in responss to the City of Fremo’s request for review of projects under consideration at
Roeding Park. These two projects are the City's proposals (1) to construct an African Safuri Lodge sad
{2} to expend the Chaffee Zoo. Your office forwarded the Clty's request fo us. As discussed Further
below, neither of these proposals requires NPS approval. The proposed African Sefuri Lodge is & public
support facility. Under the applicable Land and Water Conservation Pund Aot regulstions and manual,
the propoeed zoo expansion does not significantly contravene the overall purposs of the Park.

Background

Rouoding Pack is owned and administered by the City of Fresno, Califomis, The park is aporozimately
130 acres. As presented by the City in its proposal, the park includes “tennis courts, picnic areas,
playgrounds, lakes, other sctivity station and amenities, all within a landscaped urben forest selting”; the
18-acre Chafes Zoo; Storyland (3.35 acres); Playland (3.65 acres); and & maintenance yard (5 acres). The
200 hias existed in the park since 1929, From its inception, the park has included, and bas been managed
for, & wide variety of outdoor recrestion opportunities,

Roeding Park has benefitted from siz Land and Water Conservation Fund grants, the first in 1980 and the
most recent grant in 2004. By accepting these grants, the Clty of Freano agreed to the requirement in
§6(5)(3) of the Land and Water Conservation Fund Act (16 U.S.C. § 460L-8(f)(3)) that Roeding Park will
remain dedicated to public ouidoor reareation purposes in perpetuity, unless approval is reseived from the
Diepartment of the Interior, delegated to the National Park Service, for a conversion in sccordance with
the Act end post-completion complisnce regulations at 36 CFR § 59. The National Park Service's role in
this case derives from ita responsibilities under the Land and Water Conservation Fund Act (LWCEF),

African Saferi Lodge Proposal

The City proposes to construct an spproximately 10,000sf African Safari-type Lodge. As described by
the City, “[t}he uses of the Lodge would include: (1) a restaurant with seating overlooking the Africs
Savarma sres; (2) restrooms; (3) & classroom; and (4) & ‘great hall® Hinking the above uses.” According to
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the proposal, “{z]oo visitors who wish to eat at the restaurant would purchase and receive their food at the
sexvery or the cald;” and “[t]he seating area would be a covered, open-air outdoor space.”

As presented, the purpose of the propesed lodge is o support directly public outdoor recrestion, and thus
the proposed lodge would be a public outdoor recreation support facility consistent with Section 6(1)
purposes. The propoged Lodge facility will bs an open-uir structure providing shaded seating and eating
arcas with interpretive displays and observation areas, the primary purpose of which is to enbance the
outdoor recreation use of the park. Such s struoture is similar to other facilities needed for the use and
enjoyment of outdoor recreation arsas, such as coversd picnic facilities, concession facilities, exhibit
facilities, speclator facilities, and restrooms. Due to the hot summer termperatures experienced in Fresno,
shaded visitor use ereas are especially helpful in extending the visitor use of the ares. Food servics
operations and concession stands with outdoor dining including pavilions and protected patios are
allowable ouidoor recreation support facilities,

In contrast to park support facilities, public facilities requiring & public facility exception under LWCE are
those facilities thet serve s primerily non-outdoor recreation purpose, which would otherwise be a
conversion of use, but that can be justified on the basis of providing & pef pain in the vutdoor recreation
benefils or that enhance the outdoor recrestion use of the entite park. Bxamples of such facilities include
community centers and indoor pools.  Such facilities ere digible for approval, if emong other things, the
uzes of such aon-outdoor reerestion facilities are compsatible with and significantly supportive of the
cutdoor reoreation resources and opportunities of the Section 8(f) srea. The Lodge as it has been
propossd does not reguive 2 public Beility exception.

Zoo Bupansion Propossl

The City also proposes to expand the zoo from the current 18 scres to 39 sores.  oos are an allowable
outdoor recreation use of LWCFA §6() areas, and some 200 facilities ere eligible for LWCFE finsncis!
assistance, Two LWCF grants made to Roeding Park assisted o development of zoo ficilities: an animal
oxhibit and a pathway lighting project, Zoos are consistent with recreation needs identified in
California’s Statewide Comprehensive Outdoor Recreation Plan (the “California Outdoor Recreation
Plan”). Therefore, the proposal is to enlarge an existing Section 6(f) allowsble uss by replacing other
LWCE allowsble uses within the multiple-use park.

The expansion would ocour on the northwest side of the current 200 into approximately thres scres now
used a2 8 City purk msintenance facility. The remaining 18-scre expension area would be into the
southeastern side of Roeding Park. Currently, these 18 sores include several groves of trees, roadways,
parking spaces, paved walking paths, prasslands, a picaic grove, s horseshos pit, snd water features. The
public uses of these aress include walking for fitness or pleasure, picnicking, unprogrammed sports, and
viewing the natueml scenery,

With the zoo expansion, those 18 seres would be used primarily for an African Ssvanns Exhibit, Safer
Treil Ares, and the Lodge (considered sbove). The Lodge would be located where the 200 sdministrative
offices are now. The area would contious to be largely an open space grass area. The umbrells grove will
be preserved. Most of the healthy trees will be preserved, and now trees will be planted, Visitors will
continue to be able to enjoy the scenery of the area, although it will change somewhst to rezemble an
African savapna. Visitors will continue to be able to eat and picnic in the expansion sres, a8 well as to
walk for pleasure, The area would not be used for wiprogrammed sports, but other areas of Roeding Park
will continue to be available for such use. Support structures such as holding yards and holding barns are
to be developed on the eastern periphery of the expansion area. Access to the zoo ares including the
sxpansion ares will require payment of the existing zo0 visitor fee. The Hosding Park admission foe for




cars will remain unchanged. Pedestrians will continue to be abls to access the park, except for the zoo,
free of charge.

The applicable regulation and policies regarding the proposed expansion of the zoo can be found in the
second portion of 36 CFR §59.3(d) and in Section 8.L of the LWCF State Assistance Program Manual,
Ag desoribed in the Manual, “NPS approval must be obtained prior to any change from one eligible uss o
another when the propossd use would sigpificantly contravene the original plaos or intent for the ares as
described in the originel LWCF project(s).” The Manual goes on to state that WPS approval is not
required for every change in use. As stated in the Manual, “[ulers within s Section 8{0(3) protected area
should be viewed in the context of overall use and should be monitored in this context.” The regulation
also provides: “To assure that facility changes do not significantly contravene the original project
sgreament, NPS shall be notified by the Siste of ol proposed changes in advance of thelr ocoumrence.”
The State has notified the NP of the proposed change in accordance with this regulation.

The entire park is included when looking st the overall use of the LWCF section 6{1) ares. To assist in
looking ot the original plars or intent for the overall park, we have reviewed the six Roeding Park projects
that have recelved LWCF aesistence and the materials submitted in sepport of the LWCF grant
sgrosments. Two of the grants directly supported the construction of zoo facilites. Two others wers
apphed to copstruction and renovation of tennds courts In the northem section of the park. The remalning
two projects supported the installation of plonic facilities - one primarily in the nosthern section of i;zh
park, and the other for fcilities theoughout the park. While there sre sovers! references 1o the faet that
Rosding Park offers a wide variety of recreational opportunities, snd serves a3 both s regional and es s
m@igﬁi@%@&&& park, none of the peolect Hles contein documentation addressing the soecific intent for the

southeastern portion of the park. Based on our review of the officisl records, none of the federal grants
was conditioned upon the preservetion of the southesstern portion of the park for partioular forms of

recreation, or in & particular historically significant configoration. o sum, based on our review of the
m@’%y grants, we believe the overall purpose and intent vnder LWCF for Rosding Park is a8 2 moulti-use
partk in an wban seiting, incorporating a variely of uses, including the 200,

Cinen the zoo has scoomplished its 21 -acre expansion, Roeding Park will consist of approxumstely 97
sures of free-sooess public park including tennis courts, picnic areas, paved walking puths, water
fentures, opan grass svess, roadweys snd parking; the 39-scre Chafies Zoo, the existing Storvland aod
Playiand eress, and 2 maintenance facility reduced to snpompass spprozimately 1.5 scres. This
%ﬁﬁg@%&mﬁwﬁ mﬁmm% the multi-uaes charscter of Roeding Park consistent with the six LWCF project
nents. Because the zoo expansion will not contravens the multi-ues purposs of the Park, NPE
approval under LWCF Section &1} is not requived.  The change of use in the southem part of the park
From one type of outdoor reorestion to another type of outdoor recrestion, while malntaining the variety
of recreationsl opportunities in the perk overall, is a local park meosgement decision,

Character of Park

Becanss the two proposals submitied by the City do not require NPS approval, these proposals do not
trigger federal complisnce requirements voder such statutes us the National Bovironmental Policy Act and
§108 of the Mationst Historio Preservation Act, Wo would like to note, however, that we ars aware that
the Historie American Landscape Survey finds that the Roeding Park Historic District is eligible for
listing in the Mational Register of Historic Places. In addition, we understand that comments received on
the California Environmental Quality Act Draft Bavironreental Impect Report Fom the State Historic
Preservation Officer, the Metionsl Trust for Historle Preservation, and the Californin Preservetion
Foundation, all indicated that the proposed mitigation measures were insufficient to address the loss of
integrity of the listoric district. As noted by the State in its Istier, we are also aware that some
community opposition exists to the zoo expansion snd that opponents inelude the Friends of Roeding
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Park and the Roeding Family, We encourage the City to take the steps necessary to mitigate any adverse
effects to historic park resources and to maintain the multi-use characier of the Park.

Conclusion

This lefter responds only to the specific request made by the City through the State of California
regarding the construction of a covered open-air lodge, and the expansion of the zoo from 18 to 39 acres.
With this letter we do not render an opinion nor make any conclusions or approvals regarding other areas
potentiaily affected by the zoo expansion or other aspests of the Roeding Park Master Plan, Any future
200 expansion, construction of new facilities, or changes of existing facilities would need to be svalusted
under the same criterls considered here. '

We appreciate the assistance we received from the Office of Grants and Local Services in researching
project decumentation for all of the Roeding Park Land snd Water Conservation Fund grants. We also
appresiate the documentation provided by the City of Fresno regarding the proposed 200 expangion,
Although no federal action is invoked by the proposed changes in the park, we would not have been able
to understand the proposed projects without the detailed documentation provided.

Please fesl free to contact me if you have any questions or would like further information.

%gm@mﬁyg Y

; G E e S
LS F e RS
David Siegenthaler

Program Officer

Land and Water Congservation Fund, State and Local Assistance Program

&3% "
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State of California « Natural Resources Agency Edmund G, Brown Jr., Governor

“ DEPARTMENT OF PARKS AND RECREATION Major General Anthony L. Jackson, USMC (Rel), Direckyr
.0 Bow 942896 » Sacramanto, CA S4286-0001
{916} 8537423

Movember 7, 2013

Hruce Rudd

Assistant City Manager

City of Fresno, PARCS Department
2600 Fresno Streat

Fresno, CA 868721

Re: Chaffes Zoo Expansion and Roeding Park Facility Refocation Proposal
Federal Land and Water Conservation Fund 06-00868, 06-01205, 06-01241, 06-01327,
06-01388, 06-01543 and 2000 Parks Bond Act - Per Capita 00-10-007 and 2&%’}&
Resources Bond Aci - Per Capita 02-10-030

Dear Bruce Rudd:

The Office @35‘ Granis and Local Sewvices (OGALS) provides this lstter to the City of
Fresno {%"; } as guldance about the propossd expansion of %‘:%‘g affee Zoo within Roeding
Park {Park “§ is letter explaine the outcome of the National Park Service {(NP8) and

OGALE e @ea@ﬁ and provides the next steps.

HPS Determination

NPS determined that the City's current proposal to construct the open-air African Safar
Lotge and to expand Chaffee Zoo from 18 to 39 acres does not significantly contravens
the overall purpose of the park, and therefore NPS approval under Land and Water
Conservation Fund §6(f) is not required. As NPS approval under §6(f) is not required,
NPS determined that the African Safari Lodge and Chaffes Zoo expansion does not
irigger federal compliance requirements under such statutes as the National
Environmental Policy Act and §108 of the National Historic Preservation Act.

However, NPS notes the following and encourages the City to take the steps necessary
to mitigate any adverse effects to historic park resources and fo maintain the multi-use
character of the Park.

= NPS is aware that the Historic American Landscape Survey finds that the
Roeding Park Historic District is eligible for listing in the National Register of
Historic Places.

»  Comments received on the California Environmental Quality Act (CEQA) Draft
Environmental Impact Report from the State Historic Preservation Officer, the
National Trust for Historic Preservation, and the California Preservation
Foundation, all indicated that the proposed mitigation measures were insufficient
o address the loss of integrity of the historic district.



Bruce Rudd
November 7, 2013
Page 2

¢ NPS is also aware that sorme community opposition exists to the zoo expansion
proposal, and that opponents include the Friends of Roeding Park and the
Roeding Family.

Next Steps Based on the NPS Determination Desgecribed Above

To complete OGALS records, please provide a response to NPS' encouragement for
the City to mitigate any adverse effects to historic park resources and to maintain the
multi-use character of the Park. NPS will not review the City's response. Additionally,
OGALS recognizes that the City is the lead agency under CEQA.

OGALS Determination
On Octlober 8, 2013, the City requested o relocate two projects funded under the 2000

Parks Bond Act - Per Capita and 2002 Resources Bond Act - Per Capits program,
respectively:

1) Project 00-10-007, Dog park drinking fountain; and,
2) Project 02-10-030, Installation of modular restrooms at Roeding Park

The City's relocation of the dog park drinking fountain within Roeding Park and the
relocation of a modular building would have been eligible under the broad block grant
Per Capita program intent. Since the drinking fountain will still be used at Roeding
Park, and the modular restroom will be used at Holmes Park, the City's request is
approved.

Next Steps Based on the OGALS Determination Described Above
Please provide status updates every six months to monitor these relocation projects

until they are completed. OGALS will conduct a site inspection when they are
completed.

Feel free to contact me at (916) 651-8597 or Jean.Lacher@parks.ca.qov if you have
any questions or need further information.

Sincerely,
L

ean Lacher, Chief
Office of Grants and Local Services

Enclosure

cc:  lrma Yepez-Perez, City of Fresno, PARCS Department
Viktor Patifto, Manager, Office of Grants and Local Services
Jana Clarke, Supervisor, Office of Grants and Local Services
Bill Meyer, Project Officer, Office of Grants and Local Services



Agenda ltem 6
ttachment 3

Resolution No. 2013-02

BEFORE THE FRESNO COUNTY ZOO AUTHORITY
STATE OF CALIFORNIA

RESOLUTION ADOPTING
CEQA FINDINGS AND
STATEMENT OF OVERRIDING
CONSIDERATIONS FOR THE
FRESNO CHAFFEE ZOO
EXPANSION (SCH No.
2008031002)

IN THE MATTER OF THE
MEASURE Z FUNDING

REQUEST FOR FRESNO
CHAFFEE ZOO’S AFRICA EXHIBIT

WHEREAS, on July 13, 2004, the Fresno County Board of Supervisors
created the Fresno County Zoo Authority pursuant to Revenue and Taxation
Code section 7286.43, and

WHEREAS, at the November 4, 2004 general election, Fresno County
voters approved “Save Our Zoo” Measure Z by 73.4% of the vote, and

WHEREAS, Measure Z is a one-tenth of one percent sales tax for ten
years with all net proceeds dedicated exclusively to the Fresno Chaffee Zoo, and

WHEREAS, the stated purpose of Measure Z is to help ensure the
survival of the Fresno Chaffee Zoo by providing necessary funding to repair and
restore the zoo, bring back large animal exhibits, further revitalize the zoo, and
preserve the zoo’s Species Survival Plan and ongoing Education Program, and

WHEREAS, the Zoo Authority duties include the general administration of
Measure Z funds and implementation of Measure Z, and

WHEREAS, Fresno Chaffee Zoo submitted a request for $51,699,682 for
construction of the Africa Exhibit to provide space for many African species
including lion, giraffe, elephant, rhinoceros, cheetah and meerkat, and a request

for $290,000 for additional utility infrastructure work to support the Africa Exhibit



and other Fresno Chaffee Zoo facilities (hereinafter collectively referred to as the
“Africa Exhibit”); and

WHEREAS, the Zoo Authority may approve the request for capital project
funds pursuant to Measure Z, the Agreement Regarding Procedures for
Distribution of Tax Revenue to the Chaffee Zoo dated December 21, 2005, and
the Zoo Authority Procedures for Approving and Administering Measure Z Funds,
and

WHEREAS, the City of Fresno certified an Environmental Impact Report
(EIR), State Clearinghouse No. 2008031002, for the Roeding Regional Park and
Fresno Chaffee Zoo Facility Master Plans on June 30, 2011 (See Exhibit A,
Fresno City Council Resolution 2011-145) and an Addendum to the Master Plan
EIR on November 7, 2013 (See Exhibit B, Fresno City Council Resolution 2013-
189) (hereinafter collectively referred to as the “EIR and Addendum”), and

WHEREAS, the City of Fresno approved Conditional Use Permit
Application No. C-08-186, authorizing the Implementation of the Fresno Chaffee
Zoo Facility Master Plan on July 20, 2011, and

WHEREAS, the Fresno Chaffee Zoo Facility Master Plan includes the
construction of the Africa Exhibit, and

WHEREAS, the Zoo Authority is listed as a Responsible Agency in the
EIR for purposes of the California Environmental Quality Act (CEQA), and

WHEREAS, the EIR is adequate for use by the Zoo Authority, as such
term is used by CEQA Guideline section 15096(e).

NOW, THEREFORE BE IT RESOLVED that:

a) The Zoo Authority has considered the environmental effects of the Master
Plans Project, including the Africa Exhibit, as shown in the EIR and
Addendum.

b) Based on its consideration of the EIR and Addendum, the Zoo Authority
finds that there are no feasible alternatives or feasible mitigation measures

within its powers that would substantially lessen or avoid any significant



effect the construction of the Africa Exhibit would have on the
environment.

¢) The Zoo Authority adopts the Findings of Fact and Statement of
Overriding Considerations attached hereto as Exhibit C.

d) Neither a Subsequent EIR nor Supplemental EIR is warranted under
CEQA Guidelines sections 15162 or 15163 before approval of the Africa
Exhibit.

THE FOREGOING was PASSED and ADOPTED by the following vote of the
Fresno County Zoo Authority this 6th day of December, 2013, to-wit:

AYES:
NOES:
ABSENT:

Chairman, Fresno County Zoo Authority
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RESOLUTION NO. 2011-145

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF FRESNO, MAKING FINDINGS AND CERTIFYING THE
ENVIRONMENTAL IMPACT REPORT FOR THE
ROEDING REGIONAL PARK AND FRESNGQ CHAFFEE
ZQO FACILITY MASTER PLANS (SCH NO. 2008031002),
AND ADOPTING A STATEMENT OF OVERRIDING
CONSIDERATIONS AND MITIGATION MONITORING

AND REPORTING PROGRAM

WHEREAS, the Fresno Chaffsa Zoo Corporation, the Clly of Fresno Parks, After
School, Reefeation and Gommunity Sarvices Department ("PARCS"), and Roeding Park
Playland and Fresno Storyland (collectively, "Project Proponents”™) have proposed {o
redevelop the 148-acre Roeding Reglonal Park (“Project Sile”), Including expansion of
the Fresno Chaffee Zoo from 18 to.39 acras, expanslon of Playland and-Storyland, and
Improvemaent of exsting facllities and clrculation throughout Roeding Regional Park, as
further set forth In the applications and proposed approvats for the Roeding Reglonal
Park and Fresno Chalfee Zoo Facility Master Planis (*Master Plans Project” or
*Project™); and

WHEREAS, the Project Proponents ssek- appmval'of two conditional use permits
and potential subsequent approvals; including Improvement plans, grading pemnits,
bullding permits, and landscapes plans, In order to Implemant the Master Plans Project;
and

AfE K:AQ In arcordanes with the California Envimnmanial QUEM‘V Act \(Pﬂb

[T e 508 Vet S T g ¥ B - At

Resources Code, § 21000 et saq. ("GEQA®)} the Clly of Fresno {"Clty") determined that
an Environmental [mpact Report (“"EIR"} was required {o avaluate the impacts of the
proposed Master Plans Project; and -

WHEREAS, the City issued a Notxce of Preparation on Febmary 25, 2008, and
subsaquanuy issued & revisied, sedond Notlte of Pregiaration an July 1, 2008; priur to
- clreulating a draft envlronmenta{ ifripact report and Issulng a final environmantal impact
report, on January 21, 2011 which.Included written responses to all cornmenls retelved
on the-draft” envimnmantat Impact rapor; dnd

WHEREAS, rather than certify the January 21, 2011 final environmerital impact
rapert, tha City eIected to ravise the or!ginal draft environmsmal Impact report, and
clrculate a revised report (“Recirculated Diraft EIR or RDEIR®); and

WHEREAS, the Glty Issued a revised Notice of Preparation (“Revised NOP) on
March.4; 2011, and:clrculaied the RDEiR for a-45-day public/agency review beglhning
on April 22, 2011 ‘and

Jo(l45




WHEREAS, the City prepared written responses lo comments received on the \;‘*-;\j.x =
RDEIR and prepared a Final EIR, which consisis of the RDEIR (mcarporatad by LA
réference), all comments received on the RDEIR, written responses o comments
recaived on the RDEIR, and revislons lo the RDEIR (collactively, “EIR"); anid

WHEREAS, the City Council reviewsd and carsfully considered the Informatlon In
the, Record, as dafined in Section Iit of the CEQA Findlngs, attached as Exhibit A,
including the EIR, at a duly nollced public hearing held on June 23, 2011, and, by this
Resolution, based on the CEQA Findings contalned in Exhibit A, cenlﬂes the EiR
attached as Exhibit B, as an objeclive and accurate document that reflects the
tndepande_nt}udgmsnt of the City Councll in the identffication, discussion and mitigation
of the Projact's environmental Impacis, as well as adopts the Stalement of Overriding
Conslderations for those impacts thal cannot be mitigated to less-lhan-significant levals
and the Mitigation Moniioring-and Réporting Program, altached as Exhiblt C.

NOW THEREFORE BE IT RESOLVED, that hased on the entlrely of the Record
befora }i, as defined In Section IIl of Exhlbit A to this Reselution, the Cly Councl of the
Chty of Fresno does hereby find as follows:

1. The foregoing Recltals are true and correct and.mada a part of this Resolution

2. The exhiblis and attachments, including the CEQA Findings and Statement of
Overriding Consldaration (atlached as Exhiblt A), the Environmental Impact Report |
including the RPEIR and Final EIR (attactied as Exhibit B), and the Millgation
Manitoring and Reporting Program (attached as Exhiblt G), the Minor Modifications
(attached as Exhibit D), are each Incorporated by referénce and made a part of this
Resolution, as if set forth fully hereln.

3. The documents and other material constititing the record for these proceedings
are Jocated at the Develupment and Resource Management Depariment for the Clty of
Fresno, 2600 Fresho Street—Third Floor, Fresno, CA 93721, and In the custody of
Planning Manager, Kevin Fabino.

4, Based on'the Cily Councll's Indapendént judgment and analysis, the City Councll
makes the: ﬁndmgs regarding the Master Plans Project's slgniﬂcant and unavoidabla
Impagts, potentfaﬂy significant impacts, and less than significant Impacts; miakes the
findings.régardinig the proposed miligation measures, and the Project altematives; and
adopts the Statement of Overriding Considerations, finding that the benéfits of the
Project outwelgh the Project's slgnificant arid unavmdable environmanital impacts, for
the reasoiis, and as-further sét forth In Exhibit A (“CEQA Findings"), attached hereto

and Ingorporatgd by refsrence.

BE T FURTHER RESOLVED, that based on the entiraty of the.Record, the Clty
Countlidogs hereby make:the CEQA Firdings inicluded in Exhibit A, lnctuding ‘adapting
the ‘Statement.of Overrding Conslderations as set forth. in Sectlon X of the CEGA
Findings; ceriffy the Final Env!mnmen!ai Impact Réport for the Rdeding Reglonal Park




and Fresno Cbaffée Zoo Facllity Ma§t'er Plans (SCH No, 2008031002) Including the
Minor Modifications (attached as Exhibit DY, attached as Exhibit B;.and adopt the
Mitigation Moniloring and Reporting Program, attached as Exhiblt C.

BE |T FURTHER RESOLVED, tha this Resolulion shall become effective
Immediately upon lis passage and adoption.




City Coungll Resplution No, 2011-143
Roading Regional Park and Frésnb Chalfes Zo4 Fadllily Master Plans EIR
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CLERK'S CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF FRESNO' )

|, REBECCA E. KLISCH, Clty Clerk of the Clly of Fresno, cerlify thal the forgoing
Resolution was adopted by the Plann!ng Commission of the City of Fresno, at a regular

mealing held on the _30th  day of _June , 2011,
AYES ¢ Baines, Borgeas, Quintero, weatex:lund Olivier
NOES * None

ABSENT + Xiong. Brand
ABSTAIN : Nene

REBECCA E. KLISGH
City Clerk

APPROVED AS TO FORM:
JAMES c. SANCHE
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RESOLUTION NO. 2013-189

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
FRESNQG, APPROVING ADDENDUM TO FINAL
ENVIRONMENTAL IMPACT REPORT (FEIR), SCH NO.
2008031002, FOR THE ROEDING REGIONAL PARK AND
FRESNO CHAFFEE ZOO FACILITY MASTER PLANS,
PURSUANT TO CEQA GUIDELINES, SECTIONS 15162 AND
15164 AND APPROVING AMENDMENTS TO ROEDING
REGIONAL PARK FACILITY MASTER PLAN

WHEREAS, the City of Fresno’s Roeding Regional Park is located generally between
State Route 99 and Golden State Boulevard in the southwest portion of the City of Fresno, ! 7
Fresno County, California. The 148-acre park is bounded by West Ofive Avenue on the north;
West Belmont Avenue on the south; Golden State Boulevard and Union Pacific Rail line on
the east; and State Route 99 on the west, and

WHEREAS, the Roeding Regional Park and the Fresno Chaffee Zoo Facility Master
Plans (“the Master Plans” hereby incorporated by reference) set forth objectives, concepts,
diagrams, circulation pafterns and proposed capital projects which provide a comprehensive
roadmap for future development of these facilities over the next 10-20 years; and

WHEREAS, the Master Plans were adopted by the Fresno City Council on June 30,
2011, and

WHEREAS, the Fresno City Council certified the Final Environmental Impact Report
for the Master Plans (SCH No. 20080310(5’2) and adopted related findings and mitigation
measures on June 30, 2011.

WHEREAS, the California High-Speed Rail Authority (Authority) and the Federal
Railroad Administration (FRA) published and approved the California High-Speed Train

(HST) Project, Merced fo Fresno Section Project Environmental Impact Report/

Date Adopted:  11/7/2013
Date Approved: 11/7/2013

- © L7013 ;
Effective Date ! Resolution No, 2013-189



Environmental Impact Statement (EIR/EIS) (HST EIR/EIS; Authority and FRA 2012a) in

2012; and
WHEREAS, construction of the high-speed frain (HST) alignment would prevent the

creation of the new main entrance to Roeding Regional Park on N. Golden State Boulevard
as proposed in the Roeding Regional Park Facility Master Plan and would result in minor
revisions to the plan as depicted on Exhibit A; and

WHEREAS, the City of Fresno Historic Preservation Commission, at its regularly
scheduled meeting of July 22, 2013, reviewed and supported the proposed amendment
relevant to historical resources; and

WHEREAS, an environmental assessment of the proposed amendment has been
conducted, resulting in an Addendum which concludes that none of the conditions described
in Caiffmmia Environmental Quality Act (CEQA) Guidelines Section 15162 have occurred and
that the proposed amendments fall within the scope of FEIR SCH. No. 2008031002, certified
by the City of Fresno in 2011, The Addendum supports that analysis with substantial
evidence in the form of additional factual information, new technical studies and expert
opinion supported by the referenced facts and fechnical studies; and

WHEREAS, on November 7, 2013 the Fresno City Council considered said
Addendum and the refated FEIR adopted for the Master Plans in 2011 and the proposed

amendment to the Roeding Regional Park Facility Master Plan.



NOW THEREFORE BE IT RESOLVED as follows:

1. Based upon the entirety of the record before it, including the Addendum to the
FEIR (S8CH No. 2008031002, dated October 25, 2013, the City Council finds and
determines, pursuant to CEQA Guidelines, section 15164, that the proposed
amendments to the Master Plans do not result in any of the conditions described in
California Environmental Quality Act (CEQA) Guidelines Section 15162 calling for
the preparation of a subsequent EIR or negative declaration have occurred, that
the proposed amendments fall within the scope of FEIR SCH. No. 2008031002,
certified by the City of Fresno in 2011, and that preparation of an addendum to
FEIR SCH No. 2008031002 is in compliance with CEQA Guidelines, section
15164,

2. The City Council hereby adopts the Addendum to the FEIR certified for the Master
Plans in 2011 (SCH No. 2008031002 dated October 25, 2013, Based on the City

Council's independent judgment and analysis of the Record, the City Council hereby
adopts the amendment to the Roeding Regional Park Facility Master Plan, dated Ociober

25, 2013 (attached as Exhibit A).

BE IT FURTHER RESOLVED, that this Resolution shall become effective immediately

upon its passage and adoption,



* R K kK ok ® K% B O® % ¥ w %

CLERK'S CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF FRESNO ) 88,
CITY OF FRESNO )

I, YWONNE SPENCE, City Clerk of the City of Fresno, certify that the foregoing
Resolution was adopted by the Council of the City of Fresno, California, at a regular
meeting held on the 7 day of November, 2013, by the following vote:

AYES: Baines, Brand, Caprioglio, Quintero, Xiong
NOES: None

ABSENT: Brandau, Olivier

ABSTAIN: None

YVONNE SPENCE, CMC
City Clerk

APPROVED AS TO FORM:;

DOUGLAS T. SLOAN
City Attorney

J .~
By \ A xﬁ«x,,}/! / séy / z’f /) ?5/ Zor5

/féﬁgﬂ W. Fox Date

Outside Counsel of y £ S 44U




City of Fresno
Roading Regional Park and Fresno Chaffee Zoo Facllily Master Plan Amendment
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AGENDA ITEM 6
ATTACHMENT 3
EXHIBIT C
Findings and Statement of Overriding Considerations

I Introduction

An Environmental Impact Report (“EIR”) (State Clearinghouse No. 2008031002)
for the Roeding Regional Park and Fresno Chaffee Zoo Facility Master Plans (the
“Master Plans Project”) was certified by the City of Fresno on June 30, 2011. The Fresno
County Zoo Authority (the “Zoo Authority”) is listed as a responsible agency in the EIR.
On November 7, 2013, the City of Fresno approved an Addendum to the EIR prepared
for revisions to the Master Plans Project to accommodate the High Speed Train
Alignment along Golden State Boulevard adjacent to the Roeding Regional Park.
Hereinafter, the EIR and the Addendum will cumulatively be referred to as the “EIR”.
The Zoo Authority has considered the environmental effects of the project as shown in

the EIR, and makes the following findings:

1L Project
The Fresno Chaffee Zoo (“Z00”) is located in the South-Central portion of the

City of Fresno’s Roeding Regional Park (“Roeding Park™). The Zoo is operated by the
private nonprofit Fresno Chaffee Zoo Corporation. Zoo lands are owned by the City of
Fresno, and leased for use by the Zoo. The Master Plans Project involves the expansion
of the Zoo from 18 acres to 39 acres. The expansion area is within Roeding Park, and is
presently developed for park use by the City of Fresno. The expansion area currently
provides recreational opportunities for the Public. The Master Plans Project also involves
improvements within the existing 18-acre footprint of the Zoo. One such improvement is
the construction of the Africa Exhibit, which is both inside the current footprint of the
Zoo as well as the expansion area. The Africa Exhibit includes space for many African
species including lion, giraffe, elephant, rhinoceros, cheetah, and meerkat. There will
also be a new café, visitor pathways, access roads, off-exhibit areas, a food preparation
area and related utilities (hereinafter, the “Africa Exhibit”).

III.  Discretionary Action

In order to construct the Africa Exhibit, the Zoo will need to request Measure Z

tax revenues from the Zoo Authority. The Zoo Authority appropriates Measure Z tax
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revenue to the Zoo pursuant to Measure Z, the Agreement Regarding Procedures for
Distribution of Tax Revenue to the Chaffee Zoo dated December 21, 2005, and the Zoo
Authority Procedures for Approving and Administering Measure Z Funds.
Determinations by the Zoo Authority of specific funding requests are discretionary
actions of the Zoo Authority. It is anticipated that, in addition to the Africa Exhibit,
future requests for Measure Z funding for individual capital improvement projects will be
submitted by the Zoo to the Zoo Authority. The EIR evaluated the environmental effects
of the entire expansion approved by the Master Plans Project approved by the City of
Fresno. As individual requests for Measure Z funds are submitted by the Zoo to the Zoo
Authority for projects approved by the Master Plans Project, the Zoo Authority will rely
on the EIR for its approval, subject to CEQA Guideline sections 15162 and 15163.

IV.  Significant Effects
The EIR found that the Master Plans Project, which includes the Africa Exhibit,

has potentially significant impacts in the following areas:

a. Cultural Resources

b. Aesthetics

c. Biological Resources

d. Land Use and Public Land Use Policy
e. Transportation and Traffic

f.  Air Quality

g. Noise

h. Hydrology and Water Quality

Hazards and Hazardous Materials

Yok +

j- Land Use and Planning

V. Findings Regarding Significant Effects

The Zoo Authority finds that changes or alterations to the project which avoid or
substantially lessen the potentially significant effects listed in Section IV(a) through (j),
above, are within the responsibility and jurisdiction of the City of Fresno and not the Zoo

Authority. Pursuant to the City of Fresno’s adoption of Resolutions 2011-145 and 2013-
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189, the Zoo Authority finds that such changes or alterations have been adopted by the

City of Fresno.

VI.  Significant and Unavoidable Impacts

The EIR found that significant environmental impacts that cannot be mitigated to
a less-than-significant level exist in the following areas:
a. Transportation and traffic impacts to intersections in 2030.
b. Cumulative transportation and traffic impacts.

c. Cultural resources.

VII. Statement of Overriding Considerations

Pursuant to Public Resources Code section 21080 and CEQA Guidelines section

15093, the Zoo Authority has balanced the economic, legal, social, technological and
other benefits of the Africa Project against the significant and unavoidable impacts of the
project. The Zoo Authority finds that the City of Fresno adopted all feasible mitigation
measures. The Zoo Authority hereby adopts and makes the following Statement of
Overriding Considerations.
a. Benefits of the Project
i. Realization of Measure Z

The Project effectuates the mandate expressed by the voters of Fresno County in
approving Measure Z on November 4, 2004. Measure Z passed with 73.4% of the voters,
and stated:

To help ensure the survival of the Fresno Chaffee Zoo by providing necessary

funding to repair and restore the zoo, bring back large animal exhibits, further

revitalize the zoo, and preserve the zoo’s Species Survival Plan and ongoing

Education Program, shall Fresno Cbunty voters approve a one-tenth of one

percent sales tax for ten years with all net proceeds dedicated exclusively to the

Fresno Chaffee Zoo.

One-third of Measure Z funding may be used for Zoo Maintenance and
Operations, and the remaining two-thirds are dedicated to capital projects. The Africa

Exhibit provides the opportunity for construction of one such envisioned capital project.
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ii. Expansion of the Zoo

The Africa Exhibit is a component of the Master Plans Project. The Master Plans
Project, among other things, allows for the renovation and improvement of the Zoo, and
the expansion of the Zoo to include features and exhibits that could not otherwise be
achieved. This includes: remodel and expansion of the education building by
approximately 8,000 square feet and the development of an outside garden and lawn area
of approximately 30,000 square feet at the Main Event Hub; the Grassland Waterhole
panorama and Waterhole Café and Event Center, which will provide approximately
28,000 square feet of waterhole habitat and 65,340 square feet of the grassland habitat, as
well as 10,000 square feet café, an approximately 1,500 square foot classroom, and will
provide indoor seating for 250-300 people; the Sea Lion Cove Project; approximately
100,000 square feet of flexible habitat for large, modern and naturalistic exhibits to
display the types of large animals referred to in Measure Z; a Children’s Zone to allow
younger children to play and interact with animals; an education center approximately
14,000 square feet in size; Asian Panorama Exhibit and Asian Archipelago Expansion,
resulting in an expansion of the habitat areas for the types of animals referred to in
Measure Z; and Rainforest Aviaries.

b. Determination and Adoption of Statement of Overriding
Considerations

The Zoo Authority has weighed the economic, legal, social, technological and
other benefits of the Africa Exhibit, as described in Section VII(a), above, against the
against the significant and unavoidable impacts of the project discussed in the EIR and
described in section VI(a) through (c), above.

The Zoo Authority hereby determines that those benefits outweigh the risks and
adverse environmental impacts of the Africa Exhibit, and further determines that the
Africa Exhibit’s significant and unavoidable impacts are acceptable. Accordingly, the
Zoo Authority adopts the Statement of Overriding Considerations, recognizing that

significant unavoidable impacts will result from the Africa Exhibit.
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Fresno Chaffee Zoo 894 West Belmont AvenueeFresno, California 93728
Phone (559) 498-5810 e Fax (559) 264-9226

DATE: December 6, 2013
TO: Fresno County Zoo Authority Board
FROM: Scott Barton, Chief Executive Officer

Fresno’s Chaffee Zoo Corporation

SUBJECT:
Request 2013 Measure Z Capital funds of $290,000 for additional utility infrastructure work.

RECOMMENDED ACTION
Approve Fresno Chaffee Zoo Corporation request of Measure Z Capital funds of $290,000.

FISCAL IMPACT
The request will increase the 2013 Measure Z Capital budget of $53,354,806.98 by $290,000 to
$53,644,806.98.

DISCUSSION

1. The Zoo Authority approved $50,000 at the July 27, 2011 meeting for capital utilities.
2. The Zoo Authority approved $80,000 at the January 30, 2013 meeting for capital utilities.

3. The Zoo Authority approved $1,109,600 at the May 29, 2013 meeting for capital utilities.

4. Funds are being requested to provide raceways, vaults, pull boxes, conductors and fiber optic
cabling for the 12kv and 480v power and communication systems. The systems included in this
request are shown in the accompanying attachments.

Raceways, Vaults and Cabling for Power Systems ($160,000)

The raceway system for power distribution will commence at the raceway system currently
being constructed in Park Drive East and continue from there to the location of the a proposed
12kv power hub adjacent to the Life Support Building at Sea Lion Cove. The system consists of
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buried conduits and associated vauits to allow for the future install of 12kv conductors. 480v
conductors, transformer and panels will be installed at this time to provide needed power in and
around the Dining Garden, Dino Dig and for future projects in this area. These funds will also be
used to repair existing landscaping damaged during the instaliation of the conduit systems. See
Attachment B for routing of the power systems.

Raceways, Pull Boxes, Cabling and Fiber Optic cabling and Eguipment ($105,000)

Raceways, pull boxes, cabling and required hardware for the upgraded network communication
system will also commence at the system currently being constructed in Park Drive East and
connect to existing raceways adjacent to Sea Lion Cove. In addition to the raceway system,
copper telephone cables will be run from the AT&T main point of entry to the Education Building
and to Sea Lion Cove where they will tie into new copper cables installed in conjunction with the
Sea Lion Cove project. This portion of the project also includes fiber optic cabling that originates
at a main distribution frame in the Administration building and runs to the Education Building,
Sea Lion Cove, the Assistant Curator’s office, the Reptile Building, the Gift Shop and the Ticket
Office. See Attachment C for routing communication cabling.

City Fees, Project Management and Contingency

City plan check fees, Project Management and Contingency for the work listed above is
$25,000.

REFERENCE MATERIAL

Attachment A — Overall project location
Attachment B — Power system routing
Attachment C — Communication cable routing
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Chaffee Zoo is a Valley treasure

Published: October 28, 2013

What a wonderful asset to Fresno and surrounding communities is the Fresno
Chaffee Zoo! We had the opportunity to attend "Zoo Boo" on Friday with our
granddaughter and daughter. The zoo was decorated for Halloween, local
businesses passed out treats, volunteers and zoo employees answered our
questions and games and a maze were available for the kids. Kids and adults
were dressed in Halloween costumes.

The zoo was crowded, but everyone had a great time. We heard no rude
language and people were considerate of each other. Qur thanks to the zoo
employees, volunteers and local businesses for making the event possible. So,
grab a child, grandchild, parent or friend and visit our local zoo.

Nancy and Stan Hawkins

Visalia

Baby giraffe makes entrance at Fresno Chaffee Zoo
Fresno Bee
Published: November 2, 2013

The latest addition to the Fresno Chaffee Zoo is a newborn reticulated giraffe.
Mother Baba gave birth to the baby boy giraffe about 7 p.m. Wednesday. He has
yet to be named. Baba, who is 19, is not a first-time mom: She has given birth at
Chaffee to five other calves, including a girl, Sena, who was born in April 2012.



Fresno Chaffee Zoo to get African savanna exhibit

By Marc Benjamin
The Fresno Bee Movember 12, 2013 Updated 3 hours sgo

The last barrier to crealing a 13-acre African
savanna project at the Fresno Chaffee Zoo was
lifted after the National Park Service said the
project can move forward, officials said
Tuesday. Zoo director Scott Barton said the Park
Service decision came Friday in a letter to the
city . Lawyers evaluated the letter over the
weekend before officials announced Tuesday
that the project is can proceed.

A new baby male gsraxéfe was born at the Chaffee Zoo t 700 pm

i . : .
on October 30, The reticulated giraffe's mother, Baba hovers Zoo director Scott Barton said the Park Service

overhead. The baby has yet to receive a name. decision came Friday in a letter to the city .

MARK CROSSE — THE FRESMO BEE Photo

Lawyers evaluated the letter over the weekend before officials announced Tuesday that the project is
can proceed. Construction could begin within a month on the African Adventure project, which will be
home 1o lions, elephants, cheetahs, rhinos and meerkats .

"We are not waiting for anything now, we are ready to go,” said John Valentino, Fresno Chaffee Zoo
Corp. chairman. "We already have the project laid out and ready to go, and this was the only thing
keeping us from moving forward.”

The approval took longer than expected because planners needed to prepare a more detailed
environmental report, and then a handful of Fresno residents filed a lawsuit that was eventually
dismissed.

it took more than a year to gain state and federal approval on expanding the zoo into Roeding Park,
which was necessary because the city had received federal grants for Roeding that were administered
through the state. Since 1980, Fresno received $483,544 in six grants for upgrades to the park and zoo.
The grants give state and federal officials an opportunity to determine whether any new projects would
adversely affect improvements paid for by the grants.

Lawyer Richard Harriman, who filed the lawsuit opposing the environmental documents and who first
raised issues about needing federal oversight because of the grants, said Tuesday that he had not seen
the Park Service letter.

After submitting designs for the Africa project last year, city and zoo officials could not proceed without
a go-ahead from the National Park Service. The long-awaited letter said the zoo's expansion from 18 to
39 acres does not violate Roeding Park’s "outdoor recreation use” and does not require approval by the
National Parks Service.



"This was really an obstacle that we had to address before we could proceed,” Valentino said. "it's
resolved in a way that's exactly how we hoped and allows us to develop.”

The Park Service also weighed in on plans for a 10,000-square-foot African Safari Lodge, which will sell
food and serve as a rest area for visitors: Harriman had argued that the lodge would replace outdoor
recreation. But David Siegenthaler, a Park Service program officer, said the lodge is viewed as a boon to
zoo visitors. "Due to the hot summer temperatures ... shaded visitor use areas are especially helpful in
extending the visitor use of the area,” he wrote in the letter to the city.

Now the project goes before the Fresno Planning Commission next week for discussion of 2 minor issue
related to park entrances. The city had proposed adding a Golden State Boulevard entrance, but high-
speed rail plans eliminated that idea. So city officials are recommending continuing to use the entrances
at Belmont and Olive avenues. The Fresno City Council supported the plan last week.

"I have a lot of pride that it's happening in my district,” said Fresno City Council Member Oliver Baines.
"It gives us an opportunity to have a premier zoo in the western United States, get some more jobs and
gives us pride in the amenity we have in the z00."

The Africa project will use money from Measure Z, a one-tenth-of-a-cent addition to Fresno County's
sales tax to pay for zoo improvements. 1t also paid for Sea Lion Cove, Stingray Bay and 3 new otter
exhibit.

On Dec. 6, the Fresno County Zoo Authority, which releases Measure Z money for zoo projects, will be
asked to approve up to $55 million for the African Adventure project. If approved, construction will
begin in December and should take about 18 months.

Previously, zoo officials estimated the project would cost about $40 million. Barton said those estimates
were established three to four years ago at the height of the economic downturn.

"To accomplish what we wanted requires more resources,” he said. "We had the money and so the
question was whether to commit more Measure Z money to do this. There is never going to be a less
expensive time."”

Voters will decide next year whether to extend the tax another 10 years . The zoo has additional plans 1o
build another 8- to 9-acre addition if voters agree to extend Measure Z.

if that happens, the zoo will add crocodiles, bring back hippos and expand existing areas , adding to
South American, Asian and Australian species, Barton said.

The reporter can be reached at (559) 441-6166, mbenjamin@fresnobee.com or @beebenjamin on Twitter.

Read more here: http://www fresnobee.com/2013/11/12/3605690/fresno-chaffee-zoo-to-get-african.hitmliistorylink=cpy



EDITORIAL.: It’s time for the Chaffee Zoo
to boldly move ahead on plans

The Fresno Bee November 14, 2013

San Joaquin Valley residents received welcome news this week when the National Park
Service allowed Fresno's Chaffee Zoo to proceed with a project that will create a 13-acre

African savanna.

The African Adventure will be home to lions, elephants, cheetahs, rhinos and meerkats.
Construction on this important phase in the zoo's development could begin within a
month.

The Africa project will be paid for out of Measure Z, the voter-approved one-tenth-of-a-
cent sales tax in Fresno County. The zoo tax has already paid for Sea Lion Cove,
Stingray Bay and a new otter exhibit.

On Dec. 6, the Fresno County Zoo Authority, which releases Measure Z money for zoo
projects, will be asked to approve up to $55 million for the African Adventure project. If
approved, construction will begin in December and should take about 18 months.

The latest project had been delayed because a more detailed environmental impact
report was needed, and then a handful of residents filed a lawsuit, which was eventually
dismissed. It also took more than a year to get state and federal approval on expanding
the zoo into Roeding Park, which was necessary because the city had received federal
grants for Roeding that were administered through the state.

The National Park Service's letter said the zoo's expansion from 18 to 39 acres does not
violate Roeding Park's "outdoor recreation use" and does not require approval by the
National Park Service. "This was really an obstacle that we had to address before we
could proceed,” said John Valentino, who chairs the Chaffee Zoo corporation. "lt's
resolved in a way that's exactly how we hoped and allows us to develop.”

Measure Z has kept its promise to voters of developing a first-class zoo, although a few
naysayers filed suit and threw up other roadblocks that delayed projects and drove up
their costs. There is still much work to do on this Valley treasure.

But the spirit of Measure Z remains alive, and that should be helpful when zoo officials
go back to the voters next year for approval to extend the zoo sales tax. That would
allow the zoo to build an 8- to 9-acre addition, and add crocodiles, bring back hippos and
expand existing areas, adding to South American, Asian and Australian species, said
Zoo Director Scott Barton.

The zoo has prospered under Measure Z and it's best days are ahead as the facility
expands in just the way voters intended.
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Handouts from
December 6, 2013 Meeting
Not Included in Agenda Packet

1. For Item 6 Africa Project funding request

a. Zoo Authority Treasurer’s report on Measure Z cash flow

b. Fresno Chaffee Zoo Corporation PowerPoint presentation on
Capital Expenditure Plan

c. Fresno Chaffee Zoo Corporation PowerPoint presentation:
budget request

d. Faxed letter from Roeding Counsel Richard Harriman

2. For ltem 8 Measure Z Renewal discussion
Proposed meeting calendar with Board of Supervisors
dates and ballot submittal deadline



Cash Balance as of 12/3/13 S 48,534,245.81

ADDITIONS:

*Estimated Revenues Through December 2014 S 8,672,906.99 Future Cash Flows - December 2013 - December 2014
For July-Dec 2014, used actuals/projections from July-Dec 2013

DEDUCTIONS (earmarked projects, paid through claim 2013-6C): Claim 7C Claim 8C Remaining
Graphics $ 33,598.70 S 33,598.70
Reptile Plaza $ 50,000.00 S 50,000.00
Entrance/Vault $ 85,000.00 S 85,000.00
Cobra Exhibit $ 6,276.09 S (1,530.50) S 4,745.59
Utility Design $ 1,353,118.37 S (197,289.86) $ (16,738.10) S 1,139,090.41
Water Play Area $ 100,000.00 S (2,125.00) S 97,875.00
Animal Acquisition $ 20,000.00 S 20,000.00
Reptile House $ 102,012.26 S 102,012.26
Sea Lion Construction*** $ - S 98,475.64 Not going to be used
Africa Design $ 629,541.68 S (69,319.32) $ (9,006.00) S 551,216.36
Exploration Station $ 100,000.00 S 100,000.00
Tropical Treasures $ 76,648.52 S (9,832.00) S 66,816.52
Additional Infrastructure Request (12/6) S 290,000.00
African Project Request (12/6) S 51,699,682.00
Water Play Area - addition (1st gtr 2014) $ 1,500,000.00
Komodo Dragon (2nd qgtr 2014) S 1,200,000.00
Total Deductions: S (57,245,877.62)

TOTAL: ** S (38,724.82)

*Note: estimated revenues based on projections provided during budget process through June 2014
**Conservatively, in December 2014 cash flows will slightly lag total earmarked projects; however, this
assumes that all amounts within each project are spent, and that all projects will be completed and paid for
at this point. Revenue will continue under current measure through April 2015

*** per Brian Goldman, ZC finished billing for SLC on claim 2013-4C



Fresno County Zoo Authority Board Meeting
December 6, 2013 For Agenda ltem 6

12/17/2013

Zoo Director’s presentation on comparative project costs and projected expenditures for 2014 & 15



Attendance 2009 417,000
Attendance 2013 650,000 (+ 56%)

Annual memberships 2009 8,500
Annual memberships 2013 14,000 (+64%)

Support for Measure Z 2004 73%
Support for Measure Z 2013 84%

12/17/2013
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12/17/2013
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11 acres
$35M
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2014 Measure Z Expenditures

Africa Construction

Children’s Water Play Area Construction
Komodo Dragon

Utilities

Miscellaneous Zoo Prolects [already approved)
Total Capital Fund expenses 2014

$39.13
$ 1.50
$ 1.20
$ 1.45

$ 0.43
$43.71

2015 Measure Z Expenditures

Africa Construction
Animal Nutrition Center Design and Construction
Zoo Parking

Education Animal Facility
Total Capital Fund Expenses 2015

$

$ 13.20
$ 1.50
$ 1.50

$ 1.00
17.20

12/17/2013
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150, ooo approved in July 2011
___,,081 091 approved in March 2012
51,699,682 request made in December 201

$’55 930,773 total project
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Qnstructton PM Inspectmn Costs
| ted Construction Costs
mated Indirect Costs |

Builder’s Risk Insurance $ 000
Estimated Fees ‘ $ 500,000
Owner’s Contingency $ 2,095000
“Total Project | $55,930,773
Previous Requests $(4,231 081}
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n and Anaiysas $8 7@0 |
ter Pollution Prevention Plan $38 075
uctmn Project Management $20,000
ction Manager Preconstruction services $20 000
: _,[$4,49 1,060

Jt eircosts represent an increase over the previous design cost estimate of
09,969. This increase was due to added requirements from the EIR Mitigatic
easures as well as costs not in the Portico Group's original scope of work. .

r,,,,,;ﬁ(éd,Canstruction, Project Management and Inspection Costs
-+ Guaranteed Maximum Construction Costs $44,263,000
- Special Testing and Inspection $296,713
- Project management $230,000
Subtotal $44,789,713
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drrlndlrect Construction Costs
ate Police Cameras and Microwave Transceiver $150 000

acat;on of exastmg ponds $600,000
Qcatzon of existing animal breeding and holding enclosures $75, DOD
ain Point of Entry for Phone System $50,000
Relacate Water Service for Offsite Park Irrigation $75,000
'Relacate Z00o Administration Building $200,000

. Relocate Roeding Park Entrance (This cost represents one half of the shared-;,
~ between the City of Fresno and the Fresno Chaffee Zoo) $100,000 '

"u,btatal $1,250,000

stlmated Insurance Costs
Builder's Risk Insurance $125,000
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Hitigation Fees $zu coo
2V ,,,ees $100,000 .
500,000

s-Cantmgency f
Owner's contingency is required due to unforeseen problem
ay arise during the course of construction and design change

only become apparent after the start of construction. The industr
standard for an Owner's contingency is 5% of the "hard" constru'ﬁ'
costs. The contingency requested is 4.64%. |

ubtotal $2,225,000

Total Project Cost $55,930,773
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Avanable funds @ 12/31/13' $ a9,

er 2{314 actwcty .
cted capital tax proceeds 1st quarter 2014 .
pmjected expenditures > (7,150 0{}9),’ .
es projected expenditures _ (364,280)

s . 024 056
S
5 :
rojected expenditures for previously approved projects $  (142,061)
, S
S
$

ter Play area request (1,500,000)
Projected interest 123,405
. 42,353,106

Available funds @ 3/31/14

 Second quarter 2014 activity

 Projected capital tax proceeds 2nd quarter 2014 S 1,804,179
 Africa projected expenditures S (10,650,000)
Utilities projected expenditures S  (364,280)

, Projected expenditures for previously approved pro;ects S (94,707)

~ Komodo Dragon request S (1,200,000)

_ Projected interest S 105,883
Available funds @ 6/30/14 $ 31,954,181



rter 2014 activity
ftedc:afﬁitat tax proceeds 4th quarter 2014
-a projected expenditures
ties projected expenditures
>rojected expenditures for previously approved projects

| >rojected interest

2015 activity

Available funds @ 12/31/14

_ Projected capital tax proceeds for 2015
_ _ Africa projected expenditures
__Animal Nutrition Center request

 Parking request

_ Education Animal Eacility request

_ Projected interest

Available funds @ 12/31/15

Available funds @ 9/30/14 $ 22

For Agenda Item 6

¢ soenea

$(10,679,541)
S (364,280)

S (94,707)
$ 57,388
$ 13,934,748

$ 3,220,707
$ (13,199,683)
$ (1,500,000)
$ (1,500,000)
$  (1,000,000)
$ 59,837

S 15,609
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Law Offices of
Richard L. Harriman
1078 Via Verena Drive
Chico, California 95973-1031
Telephone: (530) 343-1386
Facsimile: (530) 343-1155
Email: harrimanlawl@sbeglobal.net

December 5, 2013

FACSIMILE TRANSMISSION

Board of Directors Fax No. (559) 600-4552
Fresno County Zoo Authority

2200 Tulare Street, Sixth Floor

Fresno, CA 93721

Janelle E. Kelley, Esq. Fax No. (559) 600-3480
Deputy County Counsel

2200 Tulare Street

Fresno, CA 93721

Re:  Friends of Roeding Park, Lisa Flores,ct al. v.
Frespno County Zoo Authority Board
Objections to Adoption of Findings of Legal Adequacy of Addendum to
Final Environmental Impact Report (EIR) [SCH No. 2008031002]
Agenda Item No.6.A. CEQA Findings [Exhibit C]
Hearing Date: December 6, 2013

Honorable Members of the Fresno County Zoo Authority Board:

As the record reflects, this office continues to represent the legal interests of the Friends
of Roeding Park, a California unincorporated association, having its principal place of business
located in Fresno, Lisa Flores, individually, and other residents of the City of Fresno who vse the
existing Roeding Park open space for family gatherings and other recreational purposes, such as
walking their dogs, including, without lirnitation 318 persons in the groups known as the
“Central Valley Chihuahna Club,” “Tiny Paws,” and the “Roeding Small Dog Play Group,” who
include 318 persons, of whom 25-30% are members of ethnic minorities.

The purpose of this letter is to put your Board on notice of the objections of my clients
and the general public to the proposed adoption of findings of legal adequacy of the Addendum
to the Final Environmental Impact Report (FEIR), which was certified by the City Couneil on
November 7, 2013 for the amendment of the Roeding Park and Chaffee Zoo Master Plans, which
was relied upon by the City Plaoning Commission for the approval of Conditional Use Permit

1
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Application No. 13-018 at their November 20, 2013 mesting, which is referred to in the Proposed
Resolution attached as “Exhibit C” to your Staff Report, dated December 6, 2013,

Although your Staff has attached the Resolutions adopted by the City Council certifying
the Final EIR and the Addendum, your staff has not provided copies of the written objections that
were lodged with the City Council and the City Planning Commission. Therefore, attached
hereto is a copy of my clients’ Appeal of the Planning Commission’s decision and action made
and taken on November 20, 2013, which includes copies of my clients’ letters of November 6,
2013 and November 20, 2013 for the record before your Board. This Appeal was timely filed
with the City today; so, the Planning Commission’s action approving Conditional Use Permit
Application No. 13-018 is not final, and should not be relied upon by your Board in adopting the
CEQA findings proposed by Staff or in approving the additional funding requested by the Zoo
Corporation.

As stated in our previous letter to your Board, dated May 28, 2013, the significance of the
lead agency’s failure to proceed in the manner required by law is that there was no disclosure,
analysis, ot consideration of the mitigation measures and other infrastructure improvements
required to be constructed ourside the Zoo's footprint and within the Park open space whicl
had received federal grant contract funding, including without limitation the 7-9 acres of new
public parking and overflow parking from Sea Lion Cove Exhibit and Afvican Safari events
resulting from the construction of these “World Class” exhibits which are touted by Scott Barton
as bringing hundreds of thousands of visitors to the Zoo. [See the Minutes of your meeting of
October 30, 2013, included in your Agenda, at Item 5, “Chaffee Zoo Director’s Report™; copy
attached hercto and incotporated herein.] Without the new parking within the Park, the use of
the N. Golden State parking (which has been eliminated due to the HST Project), and the open
space for overflow parking, the Zoo lacks adequate parking within its existing footprint to
accommodate the increased peak hourly erowds at the Zoo generated by the Sea Lion Cove
Exhibit and the proposed African Safari Exhibit, which is the subject of the proposed
construction contract. Further, there is no analysis of the adverse traffic impacts on the intermal
circulation within the Park. [See analysis from traffic engineer attached hereto and incorporated
herein by reference.]

In addition, nowhere in the EIR or other staff reports or documents in the record of
proceedings does the City or the Zoo include a formal study or evaluation of the minority
community ugers of the Roeding Park open space facilities. In fact, although the City and the
Zoo take reservations from Park patrons for the picnic facilities and have access to all of the
admission fee proceeds, no records were ever introduced to support the proposed finding that the
Zoo expansion would not deptive current Park users of the open space proposed for development
of the new Zoo facilities, including at least eleven (11) acres of open space for larger animal
enclosures---in which wild animals will be kept captive-~-hardly suitable for picnic facilities or
other open space use by former Park visitors. Nowhere in the FEIR or the Addendum is there
any specific Condition of Approval or Mitigation Measure or standard of performance that
ensures that the Zoo will allow free access to the expansion area or mandates providing free
participation in the Zoo’s educational programs for non-paying minority members.
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Furthermore, the Friends of Roeding Park and my other clients have provided numerous
comments in the record of proceedings regarding the potential gff~sife alternatives to new on-site
development which would reduce the Park’s open space resources. For example, comments were
submitted and included in the record that there was land available for off-site parking which
would reduce the need to cover 7-9 acres of open space with more hardscape for parking. Since
the City Council hearing, my clients and I have been made aware of other off-site alternatives for
parking and other purposes, (such as the maintenance yard), including an 18.7 acre parcel which
was for sale two blocks south of the Belmont entrance and, also, the possible construction of
parking over the two storm water basins on the south side of Belmont and adjacent to the traffic
circle at Golden State Boulevard and Belmont, Despite numerous comments regarding the
availability and feasibility of utilizing off-site parking and electric shuttle vehicles to transport
the increased number of visitors, the lead agency rejected this alternative without making a good
faith analysis of the possibility of such off-site alternatives.

Finally, throughout the public meetings before the Fresno County Zoo Authority Board,
the Friends of Roeding Park have lodged formal objections to the expenditure of public funds
from the Measure Z initiative for the construction of infrastructure, mitigation measures, and
conditions of approval sutside the existing footprint of the Fresno Chaffee Zoo---for which
there is no authorization provided in the Measure Z injtiative or by the City of Fresno. In fact, in
your Board’s 2010 Report, at pages 2-3, the Chair of the Board notes that there is the need for a
$15 million participation by the City of Fresno for “completion of major elements of the Master
Plan Jocated outside the footprint of the Zoo” (p. 3, paragraph 1). However, nowhere i the Final
EIR for the Master Plans for the Park or the Zoo Expansion is this fiscal matter disclosed,
analyzed. or addressed. Among these expenditures are the parking infrastructure and other
underground infrastructure necessary for the construction and eperation of the proposed new Sea
Lion Cove Exhibit Project and other proposed projects. Therefore, the Friends of Roeding Park
and my other clients object to the FCZA Board’s authorization of the expenditure of any public
funds obtained through Measure Z unless and until these additional infrastructure requirements
and mitigation measures have been identified, disclosed, analyzed, and addressed in public
proceedings before your Board, And, my clients and [ object to the NPS finding thet the
conversion of recreational open space to on-site parking does not constitute a conversion of such
open space without compensating open space being required by re-locating parking off-site.

CONCLUSION

Based on the comments and objections in the record of proceedings before the City of
Fresno and the Fresno County Zoo Authority Board, and the correspondence and other evidence
introduced before this Board, my clients and I respectfully object to the expenditure of public
funds proposed on the Board Agenda unless and until the City and your Board have disclosed,
analyzed, considered, and addressed where the funding is going to be obtained to provide the
necessary infrastructure for the external improvements required for the proposed on-site
improvements and expausion of the Zoo-—including, without limitation, the proposed Aftican
Safari Project and the others mentioned in the Agenda and Staff Report.

[ R
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Finally, my clients and I urge your Board to note Paragraph 4.01 of the proposed
construction contract, which states, relevant part:

“4,01 The CM shall observe all state and federal laws that affect the work
under this Contract.” [Contract, at p. 5; Agenda materials, at p. 74]

For the foregoing reasons and others presented in the public hearing on May 28, my
clients and 1 request your Honorable Board to deny the Zoo Corporation’s request for approval of
proposed Contract unless and unti] the City has certified s legally adequate Environmental
Impact Report and has included the proposed Conditions of Approval and Mitigation Measures
set forth hereinabove and there is a final decision by the City of Fresno to approve the
Conditional Use Permit Application No. C-13-018, including the requested Conditions of
Approval and Mitigation Measures.

Respectfully submitted,
CHARD L.E MAN

Enc.: Appeal of Planning Commission Decision and Action
FCZA Minutes of Board Meeting of October 30, 2013

ce: Clients
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Frasno Gounty Zoo Autharity Board Meating
October 30, 2013
Page 2 af 4

Calendar. Hems remoaved from the Consent Calendar may be heard immediataly fallowing
appivval O GUUSENT LAaIBNAAr,

A. Review and approve minutes of September 25, 2013

B. Review and approve payment of County of Fresno inveice for Professional and
Specialized Services in the amount of $11,761.66 for September 2013

GC.  Receive Treasurer's Report far September 2013 and the Quarter ended September
30, 2013

APPROVED WITH THE NOTED CORRECTION TO 2B - GL/AJG - 7 AYES, 0 OPPOSED

4, Receive Fiseal Year 2012-13 audit report from Brown-Armstrong Accountancy
Corparation

RECEIVED - ERIK GONZALEZ OF BROWN ARMSTRONG ACCOUNTANCY
CORPORATION PRESENTED AN UNMODIFIED OR CLEAN OPINION, AND THERE WERE
NO INTERNAL ISSUES OR FINDINGS.

5. Recelve Fresne Chaffee Zoo Director's Report

RECEIVED - DIRECTOR SCOTT BARTON PRESENTED. THE ZOO IS DOING VERY
WELL. ATTENDANCE CONTINUES TO CLIMB AND BROKE THE 600,000 MARK, WHICH
IS AN ALL-TIME RECORD, STAFF IS ANTICIPATING THEY WILL REACH 640,000- TO
650,000 VISITORS BEFORE THE END OF THE YEAR. THERE IS STRONG COMMUNITY
SUPPORT AND THEY RECEIVE MANY POSITIVE COMMENTS.

THE MEASURE Z CAMPAIGN IS GEARING UP AND GAINING MOMENTUM. ALL
INDICATIONS ARE THAT NEXT YEAR'S MEASURE Z VOTE WILL PASS. IN CASE
MEASURE Z DOES NOT PASS, DIRECTOR BARTON DISCUSSED HOW THE ZOO
CORPORATION WOULD MAINTAIN THE ZOO'S SUSTAINABILITY THROUGH 2020.

THE ZO0 IS STILL WAITING ON APPROVAL FROM THE NATIONAL PARK SERVICE.
DIRECTOR BARTON PROPOSED THAT AT THE NEXT MEETING, THE ZOO
CORPORATION REQUEST FUNDING FOR AFRICAN ADVENTURE, CONTINGENT ON
THE NATIONAL PARK SERVICE APPROVAL .THIS WOULD ALLOW THE Z0OO
CORPORATION TO MOVE FORWARD ON CONSTRUCTION MORE QUICKLY.

MEMBERS GRAY, WATERHOUSE AND SWEARENGIN STATED THEY WERE READY TO
FUND THE PROJECT AND GO FORWARD. MAYOR SWEARENGIN STATED THAT THE
CITY OF FRESNO IS PREPARED TO DO WHAT IS NECESSARY TO MOVE THIS
PROJECT FORWARD. MEMBER LYLES STATED HE HAD RESERVATIONS REGARDING
POSSIBLE LEGAL ISSUES.

COUNSEL JANELLE KELLY INFORMED THE BOARD THAT IN ORDER FOR APFROVAL
BY THE BOARD TO MOVE FORWARD, CITY OF FRESNO STAFF WOULD NEED TO
REVIEW THE EIR AND DETERMINE THAT IT IS AN ADEQUATE ENVIRONMENTAL
DOCUMENT TO USE, EVEN THOUGH THE APPROVALS OF THE FEDERAL
GOVERNMENT HAVE NOT BEEN RECEIVED. COUNTY PLANNING STAFF WOULD
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Law Offices of
Richard L. Harriman
1078 Via Verona Drive
Chico, CA 95973-1031
Telephone: (530) 343-1386
Facsimile: (530) 343-1155
Email: harrimanlawl@sbeglobal.net

December 5, 2013

VIA FACSIMILE TRANSMISSION
[Fax No. (559) 488-1005]

Honorable Ashley Swearingen
Mayor

City of Fresno

2600 Frcsno Street

Fresno, CA 93721

Honorable Oliver L. Baines 111
Council Member

City of Fresno

2600 Tresno Street

Fresno, CA 93721

Re:  Friends of Roeding Park, et al. v. City of Fresno
Appeal of Planning Commission Decision and Action
Approving Conditional Use Permit Application No. C-13-018.
Based on Addendum to Final Environmental Impact Report
Certified November 7, 2013 [SCH No. 2008031002]
Hearing Date: November 20, 2013

Mayor Swearingen and Councilmember Baines:

As the record reflects, this office continues to represent the legal interests of the Friends
of Roeding Park, a California unincorporated association, having its principal place of business
located in Fresno, Lisa Flores, individually, and other residents of the City of Fresno who use the
existing Roeding Park open space for family gatherings and other recreational purposes, such as
walking their dogs, including, without limitation 318 persons in the groups known as the
“Central Valley Chiluahua Club,” “Tiny Paws,” and the “Roeding Small Dog Play Group,” who
include 318 persons, of whom 25-30% are members of ethnic minorities.

Pursuant to Fresno Municipal Code, Chapter 12, Article 4, Section 12-40.6:.1., the aboyc-
seferenced interested pasties hercby request that you refer their appeal of the dectsion and action

I S ———————
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of the City Planning Commission approving Conditional Use Permit Application No. C-13-018
in rcliance on the Addendum to the Final Envirommental Impact Report certified by the City
Council on November 7, 201 3, to the Fresno City Council and set for hearing de novo at the next
regularly scheduled Council ineeting.

The grounds for this appeal are set forth in our Ietters of November 6, 2013 to the City
Council and November 19, 2013 to the City Planning Commission, copies of which are attached
hcreto and incorporated by reference hercin as though fully set forth.

In addition, my clients expressly object to the legal adequacy of the Addendum to the
I'inal EIR, based on the fact that there is rcadily feasible and available off-site parking to avoid
the conversion of existing recreational open space to parking for the Zoo Expansion Project,
which results in inadequate parking for peak usage periods. The Measure Z funds currently
available to the Zoo are more than adequate to acquire off-site parking to avoid the substantial
conversion of recreational open space in Roeding Park.

Finally, the City has failed to require any specific Conditions of Approval or Mitigation
Measures for the Expansion Project and the Addendum to the Final FIR which include specific
perfortnance standards to be complied with by the Zoo to ensure that current persons of color and
cthnic minority Park users will be granted free access to the Zoo and its expansion. Therefore,
there is a complete lack of enforceable conditions or mitigation measures to ensure that the Zoo
will provide free access to the expanded recreational opportunitics enjoyed by paying visitors{o
the new expandcd Zoo.

Please provide my clients and me at least ten (10) days written notice of the date and time
of the hearing on the above-referenced appeal.

Respectfully yours,

(Lo 2 M

RICHARD L. HARRIMAN

[Fne.: Letter of November 6, 2013 to City Couneil
Letter of November 19, 2013 to Planning Commission

cc: David Siegenthaler, NPS [JFax No. (415) 623-2387]
Wendy Ormont, NPS [Fax No. (202) 371-5197]
Secretary of the Intetior
Clients



PAGE  89/27
12/05/2813 16:87 5309347673 THE INKWELL WILLOWS
12/05/28173 : -

Review of Roeding Park - HSR Relocation of Primary Road Entrance

The removal of the North Golden State Boulevard entrance will have implications that appear to have
been neither identified nor discussed in the recent actions by the Fresno City Council and Planning
Commission. in reviewing the approved site plan as studied under the Project EIR (see Exhibit 'A"), the
primary entrance on North Golden State Bivdl. was adequately designed in that an appropriately sized
‘throat' was provided. A ‘throat' is 2 general term describing the ‘receiving' roadway within a site plan
before left hand or right hand movements are allowed or ¢an be made. For more intense fand uses
where higher traffic volumes are experienced, a longer 'throat is generally desired. The reason for
longer throat distances has to do with the amount of traffic allowed into the site during a peak hour
traffic condition. In the case where single left turn or dual-left turn movements are provided, a certain
amount of throat distance is also dedicated for weaving of traffic to either make a left hand or right
handed turn at the first intersection within a site plan. If a dual left condition is provided and the traffic
volumes are high enough to warrant a left turn signal to stay green for upwards of 20 seconds,
approximately 40 to 60 vehicles can enter a site during 3 single traffic signal cycle.

Upon reviewing the Roeding Park site plan as shown in Exhibit ‘A’, it is apparent that the proposed
throat condition at N. Golden State Avenue is considerable longer than the proposed throat condition at
Beimont Avenue. It is clearly erroneous 10 state that moving the primary entrance from N. Golden State
Blvd. to Belmont Avenue will not have adverse effects, as the receiving throat condition at Belmont
Avenue is currently inadequate. As example, even for minor commercial projects, city planning
departments will generally require a throat distance to be no less than 200 faet, In the case of the
existing Belmont Avenue entrance, a throat distance of only 115 feet (as measured from the north
crosswalk ta the southern curb return for the loop road within Roeding Park) exists, This distance is
insufficient and does not allow for sufficient vehicles to enter the site and queue accordingly before
hacking up to, and into, Belmont Avenue.

Lastly, there does not appear to be any discussion of the requisite traffic study upon this location change
and how relocating this entrance would impact the existing lane configuration and traffic signal
management upon Belmont Avenue. Upon review, it would appear that dual lefts would be needed and
that a raised concrete median would be required within Belmont Avenue from State Route 89 to Golden
State Bivd.
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Law Offices of
Richard L. Harriman
1078 Via Verona Drive
Chico, CA 95973-1031
Telephone: (530) 343-1386
Facsimile: (530) 343-1155
Email: harrimanlawl@sbeglobal.net

November 6, 2013

VIA FACSIMILE TRANSMISSION
[Fax No. (559) 488-1005]

City Clerk

City of Fresno
2600 Fresno Street
Fresno, CA 93721

Re:  Friends of Roeding Park, et al, v. City of Fresno
City Council Meeting Agenda Item 2A
Comments and Objections to Approval of
Addendum to Addendum to Final Environmental Impact Report
SCH No. 2008031002
Rocding Park Facility Master Plan Amendments
Hearing Date: November 7, 2013

Council President Xiong and Council Members:

As the record reflects, this office continucs to represent the legal interests of the Friends
of Roeding Park, a California unincorporated association, having its principal place of husiness
{ocated in Fresno, Lisa Flores, individually, and other residents of the City of Fresno who use the
existing Roeding Parlk open space for farnily gatherings and other recreational purposes, such as
walking their dogs, including, without limitation 318 persons in the groups known as the
“Central Valley Chiluahua Club,” “Tiny Paws,” and the “Roeding Small Dog Play Group,” who
include 318 persons, of whom 25-30% are members of ethinic minorities.

Due to the extremely short public notice of the actions proposed 1o be discussed and
deliberated at tomorrow’s Council meeting, T shall be unable to appear personally; and my clients
have authorized and directed me to submit the following comments and objections to be included
in the record of proceedings for your review and consideration.
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INADEQUATE DISCLOSURE AND ANALYSIS OF PARKING IMPACTS

At the outset, my clicnts hereby restate and reincorporate herein their comments and
objections made to the original Draft Environmental Impaet Report (DEIR) circulated in 2010,
which was revised and amended in April, 2011 as the Revised DEIR for the Roeding Regional
Park and Fresno Chaffee Zoo Facility Master Plans, and the Final EIR (FEIR) for this project,
which is referred to in the “Report to the City Couneil,” dated November 7, 2013, at page 2,
paragraph 3, following the heading entitled “PROJECT DESCRIPTION.”

Specifically, on page 3 of the Staff Report to your Council, at paragraph 4, the document
states:

“4. Offsite Parking. The Roeding Plan included 100 free parking spaces adjacent
to the park on N. Golden State Boulevard, along with 1,205 paid parking spaces
within the park, Because the HST aligrment would close N, Golden State
Boulevard adjacent to the park, the 100 free parking spaces could not be provided
in this location. However, the proposed amendment to the Roeding Plan would
not affect the Roeding Plan provision for the 1,205 paid parking spaces inside the
park, which meets the projected 2030 parking demand for the park.”

Similarly, Section 2.4 of the proposed Addendum to the certified FEIR [Exhibit 3, p. 4
states:

“24  Offsite Parking

The approved Master Plans Project included 100 free parking places adjacent to

the park on N. Golden State Boulevard and 1,203 paid parking spaces within the
park. Because the HS'T aligniment would close N. Golden State Boulevard adjacent
to the park, the 100 free parking spaces could not be provided in this location.
However, the proposed revisions to the Master Plans Project would not affect the
provision of the 1,205 paid parking spaces inside the park, which mests the projected
2030 parking demand for the park.”

However, ag my clients and I previously objected to in our comments and objections to
the DEIR, Revised DEIR, and IPETR, the on-sitc parking is not adequate for the expanded use of

the Park by the Fresno Chaflee Zoo and the inadequacy will only be exacerbated by the proposed

amendments (o the Roeding Master Plans documents. [See the comments submitied by Shute,
Mihaly & Weinberger regarding the Revised DEIR certified in 2011.]

Specifically, in the Revised DEIR from April, 2011, at Chapter 9, Impact 9.1, pp. 9-4 and

0.5 the analysis was made based upon:

“_..the Zoning Ordinance contains a general requirement under the “O" District
for “one parking space for each five persons which the facility is intended or designed to
serve” and specific requirement for park and recreational uses of “one parking space for each

2
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five thousand square feet of active recreational area within a park or playground.”

...The proposed 1,205 on-site parking spaces exceed this requirement by 543,
The additional spaces could be considered available for Fresno Chaffe Zoo and
Rotary Storyland and Playland parking. As such under normal conditions, the
Master Plans Project would have a less than significant impact as to parking.:”
[p. 9-5, para. 1; copics of pp. 9-4 and 9-3 are attached hereto and incorporated
herein by reference.]

The RDEIR concludes that 1,205 on-site parking spaces, plus 100 off-sitc spaces
will be adequate for the projected peak parking utilization caleulated at 1,137 spaces. With the
proposed reduction of the 100! off-site spaces climinated from N. Golden State Boulevard, the
proposed Addendum assumes that the remaining 1,205 spaces are analyzed as adequate for 2030
buildout, assuming daily traffic volumes of 3,126 during the peak visitor season (i.e., months of
May and June) and 1,137 parking spaces.

However, the proposed Addendum has not disclosed substantial new information that has
been communicated by the Fresno Chaffce Zoo Exceytive Director to the Fresno County Zoo
Authority Board and by Lyn Myers to the public media following the recent openmg of the new
Sea Lion Cove Exhibit at the Zoo. On September 20, 2012, KFSN-TV reported as follows:

“It"s definitely upped attendance. We had the best Labor Day ever, “ Lyn Myers said.
We had a little over 18,000 people during those three days and that’s a huge increase
and it definitely helps during the week.”

The zoo normally gets $5-hundred visitors over Lahor Day. Daily attendance bas
Jumped by 1500 people.”

[See copy of news report by KFSN-TV attached hercto and incorporated herein by
Reference.]

In addition, Scott Barton has testified before the Fresno County Zoo Authority to the fact
that there has been a 10 % annual increase in the Zoo attendance since the opening of the Sea
Lion Cove Exhibit.

Given the figures provided by Lyn Myers, the average daily attendance over the
September 2012 Labor Day holiday weekend means that an average of at least 6,000 persons per
day were patronizing the Zoo. This constitutes an increase of approximately 3,000 persons per
day over previous daily attendance. More important. at 6,000 people: per day, based on the
Fresno Zoning Ordinance, the Zoo patrons alone require 1,200 parking spaces on-site-—-without
including the rest of the visitors who come to the undeveloped park open space and Rotary
Storyland and Playland. Thus, with the removal of the 100 parking spaces on N. Golden Sta'te
Roulevard, there is already a substantial deficit in the number of on-site parking spaces required
for the Park and Zoo-—--without considering a special event, which triggers parking on mpaved
open space in the Park.

IS
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In addition, in the comments and objections previously submitted by my clients, other
members of the public, and Shute, Mihaly & Weinberger, we have objected to the fatlure of the
City of Fresno and the Fresno Chaffee Zoo Corporation to anatyze, consider, and discuss the
feasible alternative of reducing the amount of on-site parking required within the Park by
acquiring off-sitc parking. This comment and objection was previously rejected by the City and
the Zoo Corporation on the groutid that there was not a sigpificant adverse effect to the existing
open space in the Park, despite the fact that 6-9 additional acres of parking was proposed to be
included in the Park open spuce.

Specifically, my clients and [ submit that your Council should not approve the proposed
Addendum to the FEIR unless and until there has been an amended EIR prepared which
considers the significant new information sct forth hereinabove and until the City and the Zoo
have taken action to acquire off-site parking spaces to mitigate the demonstrated shortfall in on-
site parking required for the proposed expansion of the Zoo. We assert again that the City and
the Zoo Corporation need to work together to acquire the land on the northwest corner of Olive
Avenue and N. Golden State Boulevard (east of the Lyles Diversified property) 1o be used for
off-sitc parking, which will also reduce the newly created traffic circulation impacts at the Olive
Avenue entrance to the Park, by diverting vehicles to the off-site parking facility at the northwest
corner of Olive Avenue and N. Golden State Boulevard.

Failure to disclose the new significant information and to re-analyze the on-site parking
and off-site parking alternatives constitutes an abuse of discretion to the prejudice of the public
interest due to the failure to proceed in the manner required by law, pursuant to Public Resource
Code sections 21166(a), 21168, and 21168.5 and CEQA Guidelines seetion 15162(2).

FAILURE TO OBTAIN PERMIT REQUIRED BY
LAND AND WATER CONSERVATION FUND ACT

During the preparation and certification of the FEIR, neither the City nor the Fresno
Chaffee Zoo Corporation had submitted the application required to be reviewed by the Secretary
of the Interior for the National Park Service under the Land and Water Conservation Fund Act
{LWCFA), due to the contractual obligations entered into by the City of Fresno when it received
LWCFA funding for improvements to the federally protected open space in the Park. As aresult,
the environmental analysis performed prior to the approval of the Rocding Park and Chaffee Zoo
Master Plans was conducted solely under the California Environmental Quality Act, and did not
include the federal envitonmental review required by the National Environmental Policy Act
(NEPA), which has much more stringent requitements for the project altcrnative analysis. In
fact, my clients and I objected to the omission of the federal environthental review in our
comments regarding the DEIR, RDEIR, and FEIR,

To date, there has been no fina] decision or approval by the Secretary of ‘the Department
of the Interior of the application of the City and the Zoo Corporation for a permit ur_xd.er the
LWCFA to convert federally protect open space fand to developed open space within the
protected area of Roeding Park. Moreover, since the certification of the FEIR by the City
7011, the Trust for Public Land 2013 ParkScore Index discloses that Fresno ranks at the botiom

4
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of the 13 lowest-ranking city park systems in the nation in terms of open space amenities. This
information was not available nor disclosed in the previously certified FEIR ror has it been
disclosed to your Counci! in the proposed Addendum to the FEIR for the Roeding Park and.
Fresne Chaffee Zoo Master Plans,

The proposed Addendum to the FEIR fails to refer to, disclose, analyze, or consider the
City of Fresno General Plan Update, which is due to be approved within the next 2-3 months. In
the new General Plan Update, the City proposes to adopt a Land Use Element and other
supporting elements, policies, goals, objectives, and implementation measures to inerease
popuiation density and land use intensity in the downtown and areas in close proximity to
Roeding Park, which will create increased demand and necessity for more undeveloped open
space and parking for use of Roeding Park and the Frésno Chaffee Zoo.

Therefore, hefore your Council approves any amendments to the Roeding Park and
Fresno Chaffee Zoo Master Plans, my clients and T subinit that the City should prepare, circulate,
and review a subsequent EIR in which the City performs a land use consistency analysis which
addresscs and counsiders the significant changes to the environmental setting and land use
baseline which will be oceurring with the final approval and adoption of the City’s General Plan
Update---particularly in the Circulation, Conservation, and Open Space Elements and the ratio of
undeveloped open space and parks to the increased population in the downtown area caused by
the projected increased populuation in the downtown area and in proximity to Roeding Park and
the Fresno Chaffee Zoo,

In conclusion, the significant new information referred to hercinabove and the omitted
significant information regarding the status of the LWCFA petmit application, and the imminent
adoption of the City General Plan Update should be disclosed, analyzed, and considered prior to
consideration of the proposed amendments to the Master Plans.

On behalf of my clients and the general public, T am requesting your Council to deny the
approval of the proposed Addendum and Master Plan amendments and to remand the matter to
City Staff and your consultants with instructions to prepare a subsequent EIR after there has been
a final determination of the application for a permit to convert LWCFA protected open space by
the Secretaty of the Department of the Interior.

Respectfully yours,

(PAYI] :Zfﬁ(M

RICHARD L. HARRIMAN

Al 5y 623-2387)
! d Kicne s NPS [Fax No. (41
o= gfa;;dy Ormont, NPS [Fax No. (202) 371~ 5197]
Qecretary of the Interior
Clients
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Significant Impacts and Mitigation Measures

The Proposed Master Plans would not result in significant parking impacts; and thus no
mitigation measures are reguired.

Less Than Significant Impacts

Impact 9.1: The Proposed Muster Plans Project will provide parking stalls to
adequately accommodate projected parking demand during peak visifor season.

Impact Analysis
Peak Months Parking Dewand

The future peak daily parking demand resulting from full build-out of the Master Plans
Project during the peak visitor season (i.c., months of May and June) is caleulated as
1,137 vehicles. This demand was calculated by applying the conservative 2030 annual
projected growth factor of 1.94 from the Traffic Impact Study prepared for the Project to
the maximum number of vehicles curcently observed on-site (586 x 1.94 = 1,137
vehicles). The growth factor of 1.94 was derived by dividing the 2007/2008 daily waffic
volumes of 1,616 by the 2030 daily traffic velumes of 3,136.

The proposed Master Plans would provide approximately 1,155 on-site parking spaces,
which are expected to accommodate the projected peak demand at a high utilization rate.
With the addition of 50 zoo employce parallel parking spaces, the total on-sitc parking
capacity would be 1,205, Along Golden State Boulevard, it is estimated that
approximately 2,000 feet of the existing 2,600 fect of frontage will be developed with
paraliel parking. Currently, as well as in the future, there are no fite hydrants along
Golden State Boulevard to limit the amount of paralle! parking; however, there will be an
entrance along Golden State Boulevard that will reduce the existing frontage available for
parallel parking to approximately 2,000 fect. Assuming an average stall length of 20 feet,
it is estimated that the project will includc the construction of approximately 100 new off-
site parking stalls. The total of on-site parking stalls plus ncw off-site parking stalis is
1,205 + 100 = 1,305. Therefore, the projected peak parking utilization is calculated as
1,137/ 1,305 = 87 percent. During the peak season of the park, on days without special
events, the proposed parking capacity will meet demand.,

Americans with Disabilities Act

The project will provide a total of 1,303 parking stalls that will serve Roeding Regional
Park, Fresno Chaffee Zoo and Rotary Storyland and Playland. As previously discussed in
the Regulatory Setting in this chapter, the Federal Governmient's “ADA Standards for
Accessible Design” require a total of 20 ADA stall for every 1,000 parking stalls
proposed for the project and one ADA stall for every 100 stalls over 1,000 parking stalls.
Therefore, the Master Plans Project will require 24 accessible parking stalls to be
implemented within the project. The total 1,305 parking stalls proposed for the Master
Plan includes 24 accessibly designed parking stalls Tor the disabled. Therefore, the
proposed project meets ADA standards and will not have a significant effect on
accessible patking stalls.

PaGE  15/27
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Relationship to Zoning Ordinance Parking Requirements

As previously described in this chapicr, the Zoning Ordinance contains a general
requirement under the “O™ District for “one par king space for each five persons which
the facility is intended or designed to Serve” and speciiic requirement for park and
recrcational uses of “onc parking space for cach five thousand square feet of active
recreational area within a park or playground.”

Roeding Regional Park would have 76 acres of landscaped, or public, land under the
Master Plaus. Assuming this land is considercd “active recreational area,” the park would
need 662 parking spaces to comply with the T space per 5,000 square feet requirement
(76 acres X 43,560 sq. fi. per acre / 5000 sq. ft. = 662 parking spaces). The proposed
1,205 on-sitte parking spaces e¢xceed this requirement by 543 spaces. The additionel
spaces could be considercd available for Fresno Chaffee Zoo and Rotary Storyland and
Playland parking. As such, under normal conditions, the Master Plans Project would have
a less than significant impact as to parking.

Special Events

Although the futurc peak daily parking demand resulting from full build-out of the
Master Plans Project during the peak months of May and June is approximately 1,137
vehicles, fess than the total on-site and off-site parking available, during special events,
the total demand for parking may cxcecd capacity. However, under the Proposed Master
Plans, the number of special events that currently arc held at Roeding Regional Park arc
not praposed to be increased. Therefore, the continued use of a traffic management plan
for special events (i.e., quickly collecting tolls at the park entrances and providing on-site
grass parking or cff-sitc parking, if necessary) would be necded. The Master Plans
project would not incrcase an impact on the existing parking avaiiability during special
events.

Sources

City of Fresno. City of Fresno Parking Manual. April 1987,
City of Fresno. Municipal Code and Charter, Chapter 12 = City Planning.

Peters Engineering Group. Traffic Impact Study for the Proposed Roeding Regional Park
and Fresno Chaffce 700 Master Plan, Fresno, California. July 2010.
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t Fresno's Chaffee Zoo boosts attendance
Sept. 29, zarp_
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FRESNO, California (KFSN) - The brand new Sea Lion Cove at Fresno's Chaffee Zoo has proved
to be an instant hit.

Catalina, Avila, Arlel and the rest of the gang at Sea Lion Cove want you 1o know they love their
new $10.5 milion home,

Families like the coastal fesl, the prifme viewing logations and tha little enes love the childran's
beach. The thiee sea lions and two seals enierain all day in their 200-thousand gallon exhibit,

"What | like more is how they swim and the interaciing,” Cindy Mercado said. 't like the spots they
have, Over there you ean watch them, over here you can waich them cloze-up.”

One viewing spot allows vigitors 1o come nose to noae with sea lions fike Pisme, Sea Llon Cove
has quicldy besomea Fresno's coclest spot,

“It's dafinftely upped attendance. We had the best Labor Day ever,” Lyh Myers sald. "\We had a
little over 18,000 pepple durittg thase thrae days and thats a kuge increase and it définiely ﬁetps d‘,‘"’
aurng e wesk,”

The zoo normally gets 85-hundred visitors over Labor Day. Daily attendance has jJumped by 1500 ‘_.ﬁ_.;
people,

For these kids nothing's better than coming face to fage with the sea fions at this undenwater
viewing section,

Visitors describe it ag something they'd expect from a bigger park in a big eity, 1t will be hard to top
this exhibi, but the Chaffee Zoo fs reatly to put more Measure Z money to use for otters, king
cobras apd an expanded Africa exhibit,

Lyn Myers asked, "Da you remetriber when Fresno used to have lions and yeu would hear them
roaring through the Tower District? They're comning back but they're not coming back singly we're
bringlng a pride.”

These swimming stars will welcome the Africa exhibit in 2014,

(Copytight 2013 KESN-TV/OT, M| Rights Reservod.)
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The Trust for Public Land Releases 2013 ParkScore® Index

Minneapolis unseats San Francisco as nation's top park system; New York ranks 2nd as Fresno
repeats last place finish

San Francisco - 06/05/2013

Contact: Tim Ahern June 3, 2013 415-495-4014 Cell 415-710-9095 Tim.shern@tplorg The Trust for Public Land
Releases 2013 ParkScore® Index, Rating Park Systems in 50 Largest U.S. Cities Minneapolis unseats Sav Francisco as
nation’s top park system; New York ranks 2nd as Fresno repeats last place finish SAN FRANCISCO , Ca. -

Minneapolis took top honors in The Trust for Public Land's 2nd annual ParkScore index, earning the first perfect "5
park bench" rating from the nonprofit organization. Defending champion San Francisco fell from first place to third,
and New York improved from third place to second. For the second consceutive vear, Fresno, Celifornia, was the
lowest-rated city park system. T

-
Minneapolis was not rated by ParkScore in 2012 and was included this year because the index expanded to the 50
largest cities in the United States, up from the 40 Jargest last year. Minneapolis is the 48th largest U.S. city, according
to the Census Bureau,

“In Minnesota, safe, attractive, and accessible outdoor spaces ate key (o our much-valued quality of life. In our cities,
we rely upon our parks for individual recreation, family outings, and community activities. I congratulate Minneapolis

upon receiving this national recognition for providing our country's best park system,” said Minnesota Governor Mark
Dagyton.

"The latest ParkScorc rankings arce further evidence that New York City is the 'Queen of Green,™ said New York City
Mayor Michael R, Bloomberg, "Not only do we have 2 huge open space network, but we have one of the best park
systems overall. Qur sustained investment in building grest parks and maintaining them well pays off for City residents
and visitors alike, making NYC a great plice to live, work, and visit. Look out, Minneapolis-we ray be Number 2, but
nol for long."

ParkScore ratings arc based equally on three factors: Park access, which measures the percentage of residents living
within a 10-minute walk of a park (approximately 1/2-mile); Park size, whicl is based on a city's median park sizc and
the percentage of total city area dedicated to parks; and Services and investment, which combines the number of
playgrounds per 10,000 city residents and per capita park spending.

Minneapolis scored strongly on all ParkScore rating factors, With 94 percent of residents hiving within a 10-minute
walk of a park, the city received especially high marks for park access. The ¢ity's strong parks budget also boosted its
ParkScore rating, New York fared even better on park access, with 96 percent of residents living with within a 10-
minute walk of a park. However, New York was hurt by its low median park size, just 1.06 acres compared to
Minneapolis' 6.51-acre median.

"You can't have a great city without great parks,” said Adrian Benepe, Senior Vice President and Director of City Park
Dcvefogmeqt for The Trust for Public Land. "Parks bring neighbors together and help create a sensc of community.
Thoy give kids and adults a place to play, walk around, and just relax and experience nature, That's why we believe that

prwipl org Inewsforess- relesses/2012- pross-releases/parks sore-201 3-indexchtml a4
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ParkScore uscs advanced GIS (geographic information system) computer mapping technology to create digital maps
evaluating park accessibility, making it the most realistic assessment systern available, Instead of simply measuring
distance to a Jocal park, ParkScore's (VIS technology takes into account the location of park entrances and physical
obstacles to access, For example, if residents are separated from ;| nearby park by a ma|or hxghway, ParkScorc does
~———Hot-counithe-park-as-reeesnible-to-thoseresidente-(unless-theteisa re-pmrderpasss : 2

highway).

In addition to the at-a-glance park bench summary rating, ParkScore features an in-depth website that local leaders can
use as 3 roadmap to guide park improvement efforts. The website, parkscore. tplorg, provides extensive data and
analysis that pinpoints the neighborhoods whete patks are nceded most critically. The website includes interactive maps
of cach ParkScore city that allow users to zoom in and study park access on a block-by-block basis. The website
allows users to browse detailed information about each public park in the 50 cities and to view local obesity rates
compiled by the Centers for Disease Control and Prevention. The website i free and open to the public.

“Physical inactivity is a major contributor to the obesity epidemic and a risk factor for many serious and preventable
chronic discases," said William H. Dietz, MD, PhD, a pediatrician who recently served as Director of the Division of
Nutrition, Physical Activity, and Obesity at the Centers for Discase Control and Prevention. "Improving access to
places to play is a proven strategy for increasing activity that all municipal leaders should embrace. Parks improve

health and prevent discase,

" Dietz said.

According to The Trust for Public Land, the 10 highest-ranking city park systems in the United Statcs arc:

‘_}A_.V_“J:\ﬁi_ll}}}“;apolis iB 0 park' bcnc;hes __Jj
[2 New York 4.5 park bmcllcﬁ” . _J

4.0 parlf benches ]

o —

[3 Sacramento (tie)

,j{io Pﬂf.k_ bcnchwes J

[3 San Francmco

4.0 park benches

]6 Washmgtm DC

|

4.0 park benches

7. Porng 40parkbenches
|8 Virginia Beach 4.0 park I:ﬁrlg_l’zss '
[97 San Diego Tr 0 park benches ‘
(10. Scattle j”‘:(h)m park }y_:ﬂﬁhcs o

The 13 lowest-ranking city park systems are:

[

38. Houston (tie)

et L —————

[38. Miami (tie)

=

2.0 park benches

[Zz Memphis

38. Nashville (tie) 2.0 park benches _j
38. Tucson (tic) ”2 0 park benches

T 5 park benches ““““““““

[43. Oklahoma City

Jl——S park hemches i

.{44 Jacksonvﬂ]e (tw)

1.5 park. benc hes

D T

|46 Mesa, AZ .3 park benches

_____‘J[Eark benchbes

“41 .lndlaqi}?_ohs (t!e)_m

__Jl 0 park benches

N —

.

I
|
|
|

=
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F{:; . Charlotte (tie) 1.0 park benches A

'47. Tndianapolis (tie) . park benches
ld‘?. Louisville o park benches j
< (50. Fresno 1.0 park benches ! ﬁ""‘

For more information about ParkScore, visit parkscore.tpl.org and join the discussion on Twitter @TEL _org
#ParkScore.

About The Trust for Public Land

Founded in 1872, The Trust for Public Land is the lcading nomprofit working to conserve land for people. Operating
from mote than 30 offices nationwide, The Trust for Public Land has protected more than three million acres from the
inner city to the wilderness and helped gencrate more than $34 billion i public funds for conservation. Nearly ten
miflion people live within a ten-minute walk of a Trust for Public Land park, garden, or natural ares, and millions more
visit these sites every year,

f scnnenemen
SRy

Xm@ggﬁl{g d is an IRS approved 501(c)(3)

tax-exempt organization. All donations are tax

de@u@g&%@ vided by law. Our Federal
Identification Number 1§ 23-7222333.

© 2013 The Trust for Public Land

watpl erg/news/press-releases/2013-press- relaases/parkscore- 2013 index Him!
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Law Offices of
Richard L. Harriman
1978 Via Verona Drive
Chico, CA 95973-1031
Telephone: (530) 343-1386
Facsimile: (530) 343-1155
Email: harrimanlawi@sbeglobal.net

November 19, 2013

VIA FACSIMILE TRANSMISSION
[Fax No. (559) 488-1005]

City Clerk

City of Fresno
2600 Fresno Street
Fresno, CA 93721

Re;  Friends of Roeding Park, et al. v. City of Fresno
Planning Commission Meeting, Agenda Item VIIL.D.
Comments and Objections to Approval of
Finding re Addendum to Final Environmental Impact Report
SCH No. 2008031002 and Approval of Conditional Use Permit
Amendment Application No. C-13-018 re Roeding Park and
Fresno Chaffee Zoo Master Plan Amendments
Hearing Date: November 20, 2013

Honorable Chair Holt and Members of the City of Fresno Planning Commission:

As the record reflects, this office continues to vepresent the legal interests of the Friends
of Roeding Park, a California unincorporated association, having its principal place of business
Jocated in Fresno, Lisa Flores, individually, and other residents of the City of Frestio who use the
existing Roeding Park open space for family gatherings and other recreational purposes, such as
walking their dogs, including, without limitation 318 persons in the groups known as the
“Central Valley Chilwahua Club,” “Tiny Paws,” and the “Roeding Small Dog Play Group,” who
include 318 persons, of whom 25-30% ate members of ethnic minorities.

The above-imentjoned clients have authorized and directed me to submit the following
comments and objections to be included in the record of proceedings for your review and
consideration,
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INTRODUCTION

At the outset, my clients and I wish to thank and commend the City Staff and the Chaffce
Zoo Corpotation for having proposed amendments to the Roeding Park and Fresno Chaffee Zoo
Master Plans which will improve and expand the historic ponds, in order to mitigate the adverse
impacts to the historic resource values of Roeding Park.

The remainder of our comments and objections are focused on procedural defects and
proposcd Conditions of Approval and mitigation measurcs which are necessary to comply with
the California Environmental Quality Act (CEQA) [Public Resources Code (PRC) section 21000
et seq.] and the State Planning and Zoning Act (SPZA) [Government Code (GC) section 65300 et
scq.] and to correct a mistake in the |etter from the National Park Service (NPS), dated
November 5, 2013 (copy attached), and to implement the direction of the California Department
of Parks and Recreation (DPR) letter, dated November 7, 2013 (copy included as Exhibit 6 to the
Staff Report, dated November 20, 2013).

CORRECTION TO FINDING IN NPS LETITER

At pages 2-3, paragraph 5, lines 4-10, the NP8 letter, dated November 5, 2013, states, in
relevant part:

... Visitors will continue to enjoy the scenery of the area, although it will change
somewhat to resemble an African savarma. Visitors will continue to eat and picnic
in the expansion area, as well as walk for pleasure... Access to the expansion arca
will require payment of the existing zoo visitor fee. The Roeding Park admission
fec for cars will remain unchanged. Pedestrians will continue to be able to access
the park, except for the zo0, frec of charge.” (emphasis added)

The foregoing statement is inaceurate with respect to the ability of the public to enjoy the
scenery of the area. Visitors will have to pay the fee to enter the Zoo, in order to enjoy the
Aftican savanna scenery, duc to American Zoo Association requiremnents that preclude the ability
to observe the open space (savanna), in which the African animals will be segregated, from the
Park arca outside the Zoo. Second, although visitors will be able to eat, picnic, and observe the
savanna from inside the Zoo (from the Safari Lodge, for example); visitors who have not paid the
fee to enter the Zoo will not be able to eat and picnic in the 18 acres used for the Afiican
Savanna Exhibit,

In other words, the enclosed African Savanna Exhibit will not be visible to the Park
visitors who have not paid the Zoo entry fee, and the 18 acres which are to be enclosed for the
exhibit will no longer be open space available to Park visitors nor will the existing open space be
available for eating and picnicking by visitors to the Park who have not paid the Zoo entry fee.
As aresult the 18 acres will be converted from free recreational open space to enclosed private
enclosed space reserved for paying guests only. Thus, my clients and the general public will be
deprived of the free use of the existing recreational open space.
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CALIFORNIA DEPARTMENT OF PARKS AND RECREATION LETTER
In the DPR letter dated Novetmber 7, 2013, the Office of Grants and Local Services states:

“However, NPS notes the following and encourages the City to take the steps
necessary to mitigate any adverse effects to historic park resources and to
maintain the multi-use character of the Park.

e NPS is also awarc that some community opposition exists to the zoo expansion
proposal, and that opponents include the Friends of Roeding Park and the Roeding
Family.

Next Steps Based on the NPS Determination Described Above

To complete OGALS records, please provide a response to NPS’ encouragement for
the City to mitigate any adverse effects to historic park resources and to maintain the
multi-use character of the Park. NPS will not review the City’s response. Additionally,
OGALS recognizes that the City is the lead agency under CEQA.”

[page 1, final paragraph, and page 2, paragraphs 1 and 2]

Despite the request of the DPR/OGALS in its recent letter, neither the Staff Report nor
the Addendum to the Final Environmental Impact Report includes a discussion of the request for
a response 10 the letter, nor does either document provide a response to the request of
DPR/OGALS. My clients and T object to the Jack of a discussion of this portion of the DPR
letter and (o the lack of a written response to the DPR letter, especially since there is no cvidence
in the record that the DPR or OGALS has been given notice of the actions proposed to be
approved and taken at this heuring.

The Friends of Roeding Park and the Roeding Family have been joined by Ms. Flores and
the three groups who are named above in objecting to the elimination of the 18 acres of frec
recreational open space, including the Dog Park, and to the privatization of the free public
recreational open space which has been commandeered and privatized by the City for the private
benefit of the Chaffee Zoo Corporation. Therefore, my clients and I request the addition of a
Condition of Approval and Mitigation Measure that the City and the Chaffee Zoo be required to
meet and confer with the Ms. Flores and represcntatives of the three organizations set forth above
to consult with them concerning the re-location of the Dog Park and mitigation measures
necessary to avoid or reduce the adverse effects to the regular users of the Dog Park, prior to the
approval of the proposed actions. ‘

OMISSION OF DISCUSSION OF ENVIRONMENTAL JUSTICE ISSUES

My clients and I want {0 bring to the attention of the Planning Commission that there is
no discussion in the Staff Report or elsewhere in the record of Environmental Justice issucs
rajsed by the expansion of the Zoo into existing free recreational open space and the segregation
of the enclosed privatized commercial open space for the exclusive use of visitors who have paid
the fee to enter the Zoo compound. Given the fact that there has been no survey provided with

23727
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the Staff Report or elsewhere in the record of the racial and ethnic demographics of Park visitors
who utilize the free recreational open space and given the diverse racial and ethnic backgrounds
of the Dog Park users, we object to the approval of the proposed actions without a formal
Environmental Justice analysis of who will be adversely affected by the privatization of the
African Savanna Exhibit by the City and the Zoo Corporation.

Finally, the Zoo Corporation has made representations that the Zoo serves the minority
community of the City of Fresno by providing programs for children from diverse backgrounds.
However, nowhere in any of the City environmental review documents, including the certified
FEIR and the Addendum approved on November 7, 2013 (without notice and circulation of the
Addendum to the public responsible or trustee agencies or the public) has the City required
Conditions of Approval or mitigation measures that impose a duty on the Zoo Corporation to
dedicate a specific amount of the Measure Z funds raised by a sales tax on the public for such
educational programs or any specific amount of free admission to racially and ethnically diverse
members of the public.

Thercfore, my clients and I request that the Planning Commission require a Condition of
Approval and/or a Mitigation Measurc that requires the Zoo Corporation to segregate and
allocate 5% of the visitor fees paid for entry to the Zoo to be used to pay for free entry to the Zoo
for people of color and for free participation in Zoo-sponsored programs and/or activities.

FINDINGS REQUIRED FOR APPROVAL OF CONDITIONAL USE PERMIT

Fresno Municipal Code Section 12-405-A-2 is set forth on page 10 of the Staff Report.
After a careful rcview of the Staff Report dated November 20, 2013, the Addendum to the FEIR,
and the other documents identified in the Staff Report, my clients and I submit that the
Commission cannot properly inake “Finding 2" for the following reasons.

Since the Staff Report does not inchude a copy of my clients’ letter to the City Council on
November 7, 2013, we have altached a copy for the record and for your review and
consideration.

Inadequate Analysis of Parking Demand and Off-Site Parking Alternative

In addition to the objections set forth in the letter of November 7, 2013, we have been
unable to find evidence that the Staff or consultants have disclosed and analyzed the peak
parking demands for the Zoo expansion, based upon projected attendance at peak hours on
holiday weekends when there are special events at the Zoo, plus peak visitor presence on major
holiday weekends, such as Easter, Cinco de Mayo Memorial Day, Independence Day, Labor Day,
Grito de Dolores (Mexican Independence Day), Columbus Day, Veterans Day, Thanksgiving,
and/or Christmas. The FEIR makes a specific finding that when there are special event
programs, there will be inadequate parking on paved areas and that vehicles will be parked on
open space in the Park. Neither the FEIR, the Addendum, nor the Traffic Study provides an
alternatives analysis which includes the reduction of the 100 parking spaces on N. Golden State
Boulevard, due to the HST Project, and the analysis of off-sitc parking on the northwest comer of
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N. Golden State Boulevard and Qlive Avenue. (Curtent site of the parking lot for retail
commercial land use.)

We respectfully submit that the FEIR, including the Addendur, is legally inadequate, due
to the lack of analysis of off-site parking for peak hour demand for special events in the Pask,
plus Park visitors on major holiday weekends, and the new Sea Lion Cove Exhibit and the
proposed African Savanna lixhibit. The FEIR, as amended by the uncivculated Addendum, are
legally inadequate, duc the City’s failure to proceed in the manner required by law, in violation of
the PRC sections 21168 and 21168.5, based on the defective project alternatives analysis
resulting from the reduction of the 100 parking spaces on N. Golden State Boulevard and lack of
analysis of peak hour parking demand, as set forth above.

Finally, the users of the Dog Park, which will be re-located, submit that the preferred
alternative for the Master Plan amendments is to re-locate the Dog Park to the open space
currently designated for the new parking in the center of the park. The parking has not been
constructed, although it was required as a condition of opening the Sea Lion Cove Exhibit; and
the new parking can be re-located to the off-site Jocation at N. Golden State Boulevard and Olive
Avenue---which results in mitigation of the traffic impacts at the Olive Avenve enfrance to the
Park, by having vehicles tum into the proposed off-site parking area, thereby avoiding additional
stacking and tm movements at the Olive Avenue entrance to the Park.

Failure to Consider the Future Baseline Population Increase Disclosed
in the City of Fresno Draft General Plan Update

The Staff Report dated November 20, 2013 fails to disclose and consider the background
setting and environmental setiing set forth in the City of Fresno Draft General Plan Update,
which is known to City Staff und is readily available to the City Staff. Specifically, the data and
information set forth in the text of thie Draft General Plan and available to Staff in the Draft FTR
for the General Plan Update regarding the anticipated population density and intensity projected
for development and build-out during the term of the General Plan Update in downtown Fresno,
the Tower District, and other areas in close proximity 1o the Zoo. Also available in the new
General Plan Update and Draft EIR for the GPU is the traffic assumptions used for the
Circulation Element, which are not shared with the Commission, the responsible and trustee
agencics, my clients, or the public.

Sincc the standard of review upon which legal adequacy of EIRs and Addenda is base is
the “good faith effort at full disclosure,” and given the fact that the Addendum was not circulated
to any of the responsible and trustee agencies, including the DPR, or to the public, my clients
submit that the omission of the current information and background setting projected in the GPU
and DEIR for the GPU constitutes a failure to proceed in the manner required by Jaw, in violation
of PRC sections 21168 and 21168.5, and constitutes an abuse of discretion by the City,
determined to be the lead agency, as set forth in the excerpt from the DPR/OGALS letter of
November 7, 2013 cited above,
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In cffect, City Staff, who arc uniquely knowledgeable about the status of the new GPU
and the DEIR for the GPU, including the population and traffic data and projected increase in
urban development and density in the downtown, Tower District, and other proposed
development should have disclosed this new significant information in the Addendum and in the
Staff Report for the action items proposed in Agenda Item VIILD. Instead, Staff addressed only
the land use consistency citing the 2025 General Plan, without even mentioning new and
significant infortation coniained in the background documents for the new GPU and its DEIR or
disclosing that the new GPU, along with its DEIR, are duc to come before your Comtnission in
the early part of the New Year, [See Staff Report, page 7]

Therefore, we respectfully submit that there is an inadequate analysis of the consistency
of the proposed CUP amendments with the General Plan, based on the overt and intentional
failure to provide a good faith effort at full disclosure of the projected build-out of the
downtown, Tower District, and other baseline information and environmental setting, as required
by CEQA. [See Woodward Park Homeowners Assn. v. City of Fresno (2007) 154 Cal App.4th
683.1

LACK OF PUBLIC OUTREACH AND PUBLIC INVOLVEMENT

The Staff Report purports to discuss “Public Outrcach” at page 6-7. Given the
“encouragement” from the DPR/OGALS cited in the excerpt quoted hereinabove, it is ironic that
the City provides no evidence whatsoever of any public notices posted in the Park, no written
notices to the Dog Park users. and no advance notice to the public of the intended amendments to
the Roeding Park and Chaffee Zoo Master Plans or of the Addendum to the FEIR. Under these
circumstances, the lack of public disclosure and outreach constitutes an intentional bad faith
effort by the City and the Zoo to keep the public uninforusd and in the dark until the last
possible minute, regarding the proposed amendments and FEIR Addendum, which constitutes a
failurc to proceed in the manner required by law, pursuant to CEQA Guidelines 15201 and an
abuse of discretion to the prejudice of the public interest.

INADEQUATE DISCLOSURE AND ANALYSIS OF PARKING IMPACTS

Qur letter of November 7, 2013 to the City Council is attached hereto and is hereby
incorporated by reference hercin, as though fully set forth.

In conclusion, the significant new information referred to hereinabove and the inaccurate
significant information regarding the NPS interpretation of the LWCF permit application, and the
imminent adoption of the City General Plan Update shiould be disciosed, analyzed, and
considered prior to consideration of the proposed amendments to the Master Plans.

On behalf of my clients and the general public, I am requesting your Commission to deny
the approval of the proposed Addendum and Master Plan amendments and to remand the matter
to City Staff and your consultants with instructions to prepare a subsequent EIR which addresses
the inadequacies of the proposed FEIR Addendum, including the project alternatives analysis and
the alternatives proposed hereinabove, and including the new and significant information
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disclosed in the new General Plan Update and Draft EIR for the GPU, and to direct City Staff an
the Zoo Corporation to meet and confer with Ms. Flores and representatives of the Dog Park user
organizations prior to further consideration of these matters.

Respectfully yours,

Ny

RICHARD L. HARRIMAN

cc: Jean A. Lacher, DPR;OGALS
Clients





